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BILL NO. S-81-0 "3 3 


SPECIAL ORDINANCE NO. S- f 


AN ORDINANCE AUTHORIZING THE 
CITY OF FORT WAYNE, ALLEN COUNTY 
TO ISSUE ITS 

ECONOMIC DEVELOPMENT FIRST 
REVENUE BONDS, SERIES 1981 
MARK DOUGLAS, INC. PROJECT 
AND APPROVING OTHER ACTIONS IN 
RESPECT THERETO. 

WHEREAS, the Fort Wayne Economic Development Commission 
has rendered its Project Report for the MARK DOUGLAS, INC. 
PROJECT, regarding the financing of proposed economic develop¬ 
ment facilities consisting of the acquisition, construction 
and equipping of a site, building, parking lot and related 
facilities for a funeral home at 4017 Maplecrest Road, Fort 
Wayne, Allen County, Indiana, and the Allen County Plan Com¬ 
mission has commented favorably thereon; and 

WHEREAS, the Fort Wayne Economic Development Commission 
conducted a public hearing on June 18, 1981, and.also adopted 
a Resolution on said date, which Resolution has been trans¬ 
mitted hereto, finding that the financing of certain economic 
development facilities as described in the project complies 
with the purposes and provisions of I.C. §18-6-4.5, and that 
such financing will be of benefit to the health and welfare 
of the City of Fort Wayne and its citizens; and 

WHEREAS, the Fort Wayne Economic Development Commission 
has heretofore approved and recommended the adoption of this 
form of Ordinance by this Common Council and has approved the 
forms of and has transmitted for approval by the Common Coun¬ 
cil the financing documents including: the Mortgage and Inden¬ 
ture of Trust, the Loan Agreement, the Series 1981 Revenue 
Bond, and a Lease Agreement by and between Mark Douglas, Inc. 
as Lessor and D. O. McComb & Sons, Inc., as Lessee. 

NOW THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF 


THE CITY OF FORT WAYNE, INDIANA, THAT; 

SECTION 1. It is hereby found that the financing of the 
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the economic development facilities referred, to in the Loan 
Agreement approved by the Fort Wayne Economic Development 
Commission and presented to this Common Council/ the issuance 
and sale of revenue bonds, the loan of the proceeds of the 
revenue bonds to the applicant for the acquisition and con¬ 
struction of such facilities and the equipping thereof, the 
payment of the revenue bonds by the applicant under the Loan 
Agreement, and the securing of said bonds by such facilities 
under the financing documents complies with the purposes and 
provisions of I.C. §18-6-4.5, and will be of benefit to the 
health and welfare of the City of Fort Wayne, Indiana and 
its citizens. 

SECTION 2. The final forms of the financing documents 
approved by the Fort Wayne Economic Development Commission 
are hereby approved and all such documents (herein collect 
ively referred to as the "Financing Agreement" referred to 
in I.C. §18-6-4.5), shall be incorporated herein by refer¬ 
ence and shall be inserted in the minutes of the Common 
Council and kept on file by the Clerk. 

SECTION 3. The City of Fort Wayne shall issue its Eco¬ 
nomic Development First Revenue Bonds, Series 1981 (MARK 
DOUBLAS, INC. PROJECT) in the total principal amount of 
$600,000.00, commencing on , 1981, said Bonds 

mature fifteen years from the date of the sale of the Bonds 
and bears interest at the rate of sixty percent (.60%) of the 
prime interest rate of Anthony Wayne Bank of Fort Wayne, 
Indiana (calculated on the basis of a 360-day year consisting 
of twelve 30-day months), for the purpose of procuring funds 
to pay the costs of acquisition and construction of the eco¬ 
nomic development facilities as more particularly set out 
in the financing documents incorporated herein by reference 
which bonds will be payable as to principal, premium, if any. 
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and interest from the note payments made by the applicant 
under the Loan Agreement and Note or as otherwise provided 
in the financing documents. The bonds shall never constitute 
a general obligation of, an indebtedness of, or a charge against 
the general credit of the City of Fort Wayne, Indiana. 

SECTION 4. The Mayor, Clerk and/or Controller are author¬ 
ized and directed to sell such bonds to the purchasers thereof 
at a rate of interest per annum on the bonds not less than 
that provided therein, and at a price not less than the 
principal amount thereof. 

SECTION 5. The Mayor and Clerk are authorized and directed 
to execute the documents constituting the financing agreement 
herein on behalf of the City and any other document which may 
be necessary or desirable to consummate the transaction, in¬ 
cluding the bonds authorized herein. The signatures of the 
Mayor and Clerk on the bonds may be facsimile signatures. 

The Clerk is authorized to arrange for delivery of such bonds 
to the Trustee named in the Loan Agreement, payment for which 
will be made to said Trustee and delivered by the Trustee to 
the purchasers thereof. 

SECTION 6. The provisions of this Ordinance and the fin¬ 
ancing documents securing the bonds shall constitute a contract 
binding between the City of Fort Wayne, Indiana and the holder 
of the Economic Development First Mortgage Revenue Bonds, Series 
1981 (MARK DOUGLAS, INC. PROJECT), and after the issuance of 
said bonds, this Ordinance shall not be repealed or amended 
in any respect which would adversely affect the rights of such 
holders so long as any of said bonds or the interest thereon 
remains unpaid. 

SECTION 7. This Ordinance shall be in full force and 
effect from and after its passage and signing by the Mayor. 
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APPROVED AS TO FORM AND 
LEGALITY. 


David B. Keller, Attorney for the 

Economic Development Commission 


Dated this 23rd day of June, 1981. 







Read the fir^, 
seconded by 


by title and referred to the Committee 


ie. in full and on motion by_ U .. 

and duly adopted,„read the second time 
(a^nd the City 
Id after 


Plan Commission for recommenda tion) a n d Pu blic Hearing to be 
due legal notice, at the^-Scruncil ■ Chambers, Fort Wayne, 

Indiana, on __ ( ^-^7 , the _._ 1 _day of 


DATE: 


fo "73 '}f / 




CHARLES W. WESTERMAN 
_ CITY CLERK 

/]. 7 / 

Read the third time/i^-'-f ull and on motion by /y _ 

seconded by_ — _, and duly adopted, placed on its 

passage. PASSED (L<^SB=-by the following vote: 
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STIER 
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DATE: 
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CHARLES W. WESTERMAN - CITY CLERK 
Passed and adopted by the Common Council of the City of Fort Wayne, 

Indiana, as -(~6ENERALt~-"(-ANNEXATION) p (SPECIAL) 

(AP^RO-PR-SATiON) ORDINANCE (RESOLUTO^NJ No. 
on the 



CITY CLERK PRESIDING OFFICER 

Presented by me to the I* of the City of Fort Wayne, Indiana, on 

the_ '/■&. flay of _ 'X? _, 19 ^ _, at the hour of 


o ’clock 





Approved and signed by me this _ 

19 ^\ , at the hour of_\J_o'clock 


Charles w. westerman 


CITY CLERK 
_day of 


A" M . , E. S . T . 


WINFIELD C. MOSES, JR. 
MAYOR 
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REPORT OF THE COMMITTEE ON FINANCE 


WE, YOUR COMMITTEE ON Finance 
ORDINANCE 


TO WHOM WAS REFERRED AN 


AUTHORIZING THE CITY OF FORT WAYNE, ALLEN COUNTY TO ISSUE 


ITS ECONOMIC DEVELOPMENT FIRST REVENUE BONDS, SERIES- 19 81 MARK 
DOUGLAS, INC. PROJECT AND APPROVING .OTHER' ACTIONS IN RESPECT 




























Admn. Appr. 


DIGEST SHEET 

TITLE OF ORDINANCE; Special Ordinance 

DEPARTMENT REQUESTING ORDINANCE:_ Economic Development Commission 

SYNOPSIS OF ORDINANCE: An Ordinance authorizing the City of Fort 
Wayne, Indiana to issue its "Economic Development Revenue 
Bonds, Series 1981 (MARK DOUGLAS, INC. PROJECT)" and approval 
of final financing documents. An Inducement Resolution for 
this Project was previously adopted by City Council on April 
29, 1981 (R-33-81). 




EFFECT OF PASSAGE: Permanent Financing of Facilities 


EFFECT OF NON-PASSAGE: 

None of the 

above. 




MONEY INVOLVED (DIRECT COSTS, 

EXPENDITURES, 

SAVINGS): None 


ASSIGNED TO COMMITTEE (PRESIDENT): 






















FORT WAYNE ECONOMIC DEVELOPMENT COMMISSION 
FORT WAYNE, INDIANA 


June 18, 1981 


Common Council of the 
City of Fort Wayne 
City-County Building 
One Main Street 
Fort Wayne, Indiana 46802 


RE: City of Fort Wayne, Indiana 

Economic Development Revenue Bonds 
(MARK DOUGLAS, INC. PROJECT) 

Series 1981 


Gentlemen and Mrs. Schmidt: 


Pursuant to the provisions of I.C. §18-6 4.5 17, there 
are enclosed copies of the following: 


1. Resolution containing a report on the pro 
posed financing of economic development facili¬ 
ties, which report has been submitted to the 
President of the Allen County Plan Commission 
having jurisdiction where the facilities are 

to be located, together with excerpts from the 
minutes of the March 26, 1981 meeting of the 
Fort Wayne Economic Development Commission 
evidencing adoption of such resolution. 

2. Resolution approving the proposed financ¬ 
ing and approving the form and terms of Econo¬ 
mic Development Revenue Bonds, the Loan Agree¬ 
ment, the Lease Agreement and the Mortgage and 
Indenture of Trust, together with excerpts of 
the minutes of the June 18, 1981 meeting_of_ 
the Fort Wayne Economic Development Commission 
evidencing a public hearing on the proposed 
financing of such economic development faci¬ 
lities and adoption of such resolution. 

3. Each of the financing documents referred 
to in the preceding paragraph. 

The Fort Wayne Economic Development Commission requests 


that you consider these enclosures and the proposed financing con¬ 
templated thereby, and take such additional action as is necessary 
to complete such financing. 


FORT WAYNE ECONOMIC DEVELOPMENT 



Its Secretary 



FINAL RESOLUTION 
APPROVING PROPOSED FINANCING OF 
ECONOMIC DEVELOPMENT COMMISSION FOR 
MARK DOUGLAS, INC. PROJECT 


WHEREAS, the Fort Ttfayne Economic Development Commission 
(the "Commission"), has heretofore made a report making certain 
findings with respect to the proposed financing by the City of 
Fort Wayne, Indiana (the "City") for the MARK DOUGLAS, INC. (the 
"Company")', of the cost of economic development facilities locat¬ 
ed in an unincorporated area of Allen County, Indiana; and 

WHEREAS, the Executor Director of the Allen County Plan 
Commission has furnished a report to the Commission; and 

WHEREAS, the Commission has held a public hearing on the 
proposed financing and desires to make a record of this Resolution 
that the proposed financing complies with the purposes and provi¬ 
sions of I.C. §18-6-4.5, and to approve the form and terms of such 
financing. 

NOW, THEREFORE, BE IT RESOLVED by the Fort Wayne Economic 
Development Commission, as follows: 

1. The proposed financing of the cost of economic devel¬ 
opment facilities by the City of Fort Wayne, Indiana, for the Com¬ 
pany is hereby found to be of benefit to the welfare of the City 
and to comply with the purposes and provisions of I.C. §18-6-4.5. 

2. The economic development facilities will not have an 
adverse competitive effect on similar facilities already construct¬ 
ed or operating in or near the City. 

3. The Commission approves the proposed financing and 
the proposed form and terms of: 

(a) City of Fort Wayne Economic Develop¬ 
ment Revenue Bonds, Series A (Mark Douglas, Inc. 

Project) in the aggregate amount of $600,000.00 
(the "Bonds"). The Bonds mature fifteen years 
from the date of the sale of the Bonds and bears 
interest at the rate of sixty percent (60%) of 
the prime interest rate of Anthony Wayne Bank 
of Fort Wayne, Indiana (calculated on the basis 
of a 360-day year consisting of twelve 30-dav 
months). The Bonds are proposed to be issued 
by the City for the purpose of lending the pro¬ 
ceeds thereof to the Company to pay for such 
economic development facilities; and 



(b) Loan Agreement whereby the City lends 
the bond proceeds^to the Company to pay the costs 
of acquisition and construction of such facilities 
and the repayment of which is upon terms sufficient 
to retire, and is the source of payment of the bonds 
and interest thereon, including a Lease Agreement 
from the Company to evidence its obligations there¬ 
under; and 

(c) Mortgage and Indenture of Trust from the 
City to Anthony Wayne Bank of Fort Wayne, Indiana, 
as Trustee, securing said Bonds; said Indenture of 
Trust may contain such insubstantial changes irom 
the form now before this meeting as the Common 
Council and the attorney for the Commission may 
approve. 

(d) Lease Agreement between the Company as 
Lessor and Lessee whereby the Lessor will lease 
the facilities from the Lessor for a rental amount 
equal to the payments of pincicpal and intereste 
due under the Bonds. 

4. The Secretary of the Commission is hereby.authorized 
and directed to transmit this Resolution and all other instruments 
and information pertaining to the proposed financing to the Common 
Council of the City. 

Passed and Approved this 18th day of June, 1981. 



Timothy Borne, Secretary 
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RESOLUT'ON OF 

FORT WAYNE ECONOMIC DEVELOPMENT COMMISSION 
ON APPLICATION OF 

WHEREAS, the City of Fort Wayne, Indiana, (the "Issuer") 
is authorized by Indiana Code 18-6-4.5 (the "Act”) to issue revenue 
bonds for the financing of economic development facilities, the 
funds from said financing to be used for the acquisition, construc¬ 
tion and equipping of said facilities, and said facilities to be 
either sold or leased to the user or developer;' and 

WHEREAS, Mark Douglas, Inc. , (the "Applicant") 

has advised the Fort Wayne Economic Development Commission (the 
"Commission") and the Issuer that it proposes that the Issuer acquire 
and equip an economic development facility and sell and/or lease 
the same to the Applicant or loan proceeds of an economic develop¬ 
ment financing to the Applicant for the same, said economic develop¬ 
ment facility to be used to construct building, parking lot and related 
facilities for a funeral home at 4017 Mapl.ecrest Road, Fort Wayne, Indiana." 


(the "Project"); and 

WHEREAS, the diversification of industry and increase in 
job opportunities to be achieved by the acquisition of the Project 
will be of public benefit to the health, safety and general welfare 
.of the Issuer and its citizens; and 


WHEREAS, it would appear that the financing of the Project 
would be of public benefit to the health, safety and general welfare 
of the Issuer and its citizens or the citizens of Allen County, 
Indiana; and 

WHEREAS, the acquisition and construction of the facility 
will not have an adverse competitive effect on any similar facility 
already constructed or operating in Allen County: 

NOW, THEREFORE, BE IT RESOLVED by the 'Commission as 

follows: 

1. The Commission hereby finds and determines 
that the promotion of diversification of economic develop¬ 
ment and job opportunities in Fort Wayne, Indiana, is 
desirable to preserve the health, safety and general welfare 
of the citizens of the Issuer, and that it is in the public 
interest that the Commission and the Issuer take such action 
as they lawfully may to encourage economic development, 
diversification of industry and promotion of job opportunities 
in and near the Issuer. 

2. The Commission hereby finds and determines 
that the issuance and-sale of economic development revenue 
bonds in an amount of approximately $ 600,000.00 of the 
Issuer under the Act for the acquisition, construction and 
equipping of the Project and the sale or leasing of the 
Project to the Applicant or the loan of the proceeds of the 
revenue bonds to the Applicant, will serve the public purposes 
referred to above, in accordance with the Act. 

3. In order to induce the Applicant to proceed 
with the acquisition, construction and equipping of the Project, 
the Commission hereby finds and determines that (i) it will 
take or cause to be taken such actions pursuant to the Act 

as may be required to implement the aforesaid financing, or 
as it may deem appropriate in pursuance thereof; provided 
that all of the foregoing shall be mutually acceptable to the 
Issuer and the Applicant; and (ii) it will adopt such reso¬ 
lutions and authorize the execution and delivery of such 
instruments and the taking of such action as may be necessary 
and advisable for the authorization, issuance and sale of 
said economic development revenue bonds. 
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4 . ah costs of the Project which may be financed 
under, the Act will be permitted to be included as part of - 
the bond issue to finance the Project, and the Issuer will 
sell or lease the same to the Applicant or loan the proceeds 
from the sale of the bonds to the Applicant for the same 
purposes - 

Adopted this 26th day of March t 1981. 

FORT WAYNE ECONOMIC DEVELOPMENT COMMISSION 





(Sidney R. Sheray) 




(Charles li._Henry) 








REPORT OF THE FORT WAYNE ECONOMIC DEVELOPMENT 
COMMISSION CONCERNING THE PROPOSED FINANCING 
OF ECONOMIC DEVELOPMENT FACILITIES FOR 


Having been furnished certain data by the above applicant, and having had 
discussions with representatives of said applicant, the Fort Wayne Economic 
Development Commission now submits the following report pursuant to Indiana 
Code 18-6-1}. 5“ 16. 

Description of Proposed Facilities 

To construct a building, parking lot and related facilities for a funeral 

home at 4017 Mapjecrest Road, Fort Wayne, Indiana.- 


Estimate of Public Services Required 

All public services, including water and sewage, now exist. No public 
faci 1 i.t i es wi 1 1 be made necessary on account of the proposed facilities. 

Total Project Cost 

The total project cost for the purchase, construction and equipping of the 

facilities is estimated to be $ 600.000.00 _> including costs of issuance of 

the economic development revenue bonds. 

Number of Jobs and Estimated Payroll 

It is anticipated there will be approximately -T2^ new jobs created by 
this project with an estimated payroll increase of approximately $ 116,520.00 
annually. 

Adverse Competitive Effect 

The construction of the facilities will not have an adverse competitive effect 
on any similar facilities already constructed or operating in or near Fort 
Wayne, Indiana. 

Dated this 26th day of March _, 19 81 . 






(Wayne P. Simerman) 


Tda/k G-rent 


(Lou is R. Dinwiddie) 
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CITY OF FORT WAYNE, INDIANA 

AND 

MARK DOUGLAS, INC. 


MORTGAGE AND INDENTURE OF TRUST 


Dated as of 


1981 



MORTGAGE AND INDENTURE 
OF TRUST 


THIS MORTGAGE AND INDENTURE OF TRUST ("Indenture") made and 

entered into as of_ ■ ' , 19 81, among the City of Fort 

Wayne, a municipal corporation organized and existing under the 
laws of the State of Indiana ("Issuer"), Mark Douglas, Inc. 
("Developer"), and Anthony Wayne Bank, a banking association 
organized and existing under the laws of the State of Indiana, with 
its principal office located at Fort Wayne, Indiana, as Trustee 
("Trustee"), 


WITNESSETH: 

WHEREAS, the Indiana Code, Title 18, Article 6, Chapter 4.5 
("Act"), has been enacted by the Legislature of Indiana; and, 

WHEREAS, the Act declares that the financing of economic 
development facilities constitutes a public purpose; and, 

WHEREAS, the Act provides that an Issuer may pursuant to 
the Act issue revenut bonds and loan the proceeds thereof to a 
developer for the purpose of financing all costs of acquisition 
or construction of facilities, including real and personal property, 
and diversification of economic development and promotion of job 
opportunities in or near such Issuer, such revenue bonds being 
payable primarily from the revenues derived from the repayment 
of such loan; and, 

WHEREAS, the Act provides that such bonds may be secured by 
a Trust Indenture between the Issuer and a Corporate Trustee; and, 

WHEREAS, pursuant to and in accordance with the provisions 
of the Act, by ordinance of the Legislative Body of the City of 
Fort Wayne, and furtherance of the purposes of the Act, Issuer 
proposes to make a loan to Mark Douglas, Inc., Developer, for the 
purpose of financing the economic development facilities under con¬ 
struction or to be constructed in the City of Fort Wayne, Indiana, 
consisting of certain economic development facilities described 
in Exhibit "A" hereto; and Issuer proposes to provide funds for 
such loan by the issuance of its revenue bonds in the aggregate 
principal amount of Six Hundred Thousand Dollars ($600,000.00) 
under this Mortgage and Indenture of Trust and to secure said loan 



by an assignment and pledge of the Agreement pursuant to which 
this loan is made, and Developer's promissory note issued to 
evidence the debt created by said loan, and the Developer will 
secure said loan by its promissory note, by granting a mortgage 
of the Project Site (as hereinafter defined) and Building (as 
hereinafter defined) pursuant to the direction of the Issuer 
to the Trustee for the benefit of the bondholders, and by sub¬ 
jecting the Project Equipment (as hereinafter defined) pursuant 
to the direction of the Issuer to the lien of this Mortgage and 
Indenture of Trust; and, 

WHEREAS, Issuer proposes to loan to Developer and Developer 
desires to borrow from Issuer funds to defray the cost of financing 
the Project and certain incidental costs upon the terms and 
conditions set forth in the Agreement to make the loan and to 
issue its promissory note to secure such loan upon the terms and 
conditions set forth in said Agreement, to mortgage the Project 
Site (as hereinafter defined) and Building (as hereinafter defined) 
to the Trustee for the benefit of the bondholders, and to subject 
the Project Equipment (as hereinafter defined) to the lien of 
this Mortgage and Indenture of Trust; and, 

WHEREAS, it has been determined that the estimated amount 
necessary to finance the cost of this Project, including necessary 
expense incidental thereto, will require the issuance, sale and 
delivery of Economic Development First Mortgage Revenue Bonds in 
the principal amount of $600,000.00 ("Series 1981 Bonds"), as 
hereinafter provided; and, 

WHEREAS, the registered Series 1981 Bonds without coupons 
and Trustee's certificate of authentication to be endorsed on 
such Series 1981 Bonds are to be in substantially the following 
form, with appropriate variations, omissions, and insertions as 
permitted or required by this Indenture, to-wit: 

(Form of Fully Registered Series 1981 Bond) 

UNITED STATES OF AMERICA 
STATE OF INDIANA 
COUNTY OF ALLEN 
CITY OF FORT WAYNE, INDIANA 
ECONOMIC DEVELOPMENT FIRST MORTGAGE 
REVENUE BOND 

Series 1981 (Mark Douglas, Inc. Project) 

No. 1 $600,000.00 
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The City of Fort Wayne, Indiana, a municipal corporation 
organized and existing in the County of Allen, State of Indiana 
(hereinafter called "Issuer"), for value received, promises to 
pay solely from the source and as hereinafter provided, to 
Anthony Wayne Bank of Fort Wayne, Indiana, or its registered 
assigns, the principal sum of Six Hundred Thousand Dollars 
($600,000.00), with interest (computed on the basis of a 36Q-day 
year) thereon at a rate equal to sixty percent (60%) of the 
prime interest rate of Anthony Wayne Bank) per annum from the 
date hereof until paid and payable in monthly installments of 

interest only payable commencing on_'_, 19 81, and on 

the day of each month thereafter to and including_ 

f 19 f and thereafter payable in monthly installments, 
each containing principal and interest and each in the amount of 

Dollars ($ ), 

payable commencing on___/ 19_, and on the_ 

day of each month thereafter to and including_, 

19 , except as the provisions hereinafter set forth with respect 

to”redemption prior to maturity may become applicable hereto, both 
principal of and interest on this Bond being payable in lawful 
money of the United States of America. The principal of and 
interest on this Bond is payable by check or draft mailed to the 
registered owner hereof at is address as it appears on the re¬ 
gistration books of Anthony Wayne Bank, the Trustee ("Trustee") 
or at such other address as is furnished to the Trustee by the 
registered owner hereof. 

This Series 1981 Bond is one of an authorized issue of 
Economic Development First Mortgage Revenue Bond, Series 1981 
(Mark Douglas, Inc. Project) ("Series 1981 Bonds") limited, except 
as provided with respect to additional Bonds in a Mortgage and 

Indenture of Trust dated as of_ ' _, 19 81, (which 

document as from time to time amended and supplemented, is 
hereinafter referred to as the "Indenture"), in aggregate principal 
amount of Six Hundred Thousand Dollars ($600,000.00), issued for 
the purpose of financing certain economic development facilities 
("Project"), in the City of Fort Wayne, Indiana, for Mark Douglas, 
Inc. (."Developer"), and paying necessary expenses incidental 
thereto so as to promote diversification of economic development 
and job opportunities in and near the City of Fort Wayne, Indiana. 
The proceeds of the Series 1981 Bonds will be loaned by Issuer 
to Developer ("Loan") under the terms of a Loan Agreement for the 

project dated as of _, 1981 (which Agreement as 

from time to time amended and supplemented, is hereinafter referred 
to as the "Agreement"), and Developer has issued a Series 1981 
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Promissory Note dated as of_, 1981 ("Series 1981 

Note"), to evidence its obligation to repay the loan. The 
Series 1981 Bonds are all issued under and are equally and ratably 
secured by and entitled to the protection of the Indenture, 
duly executed and delivered by Issuer and Developer to Trustee, 
which Indenture is recorded in the Office of the Recorder of 
Allen County, Indiana. It is provided in the Indenture that 
Issuer may hereinafter issue additional Bonds from time to time 
under certain terms and conditions contained therein; and if issued, 
such additional Bonds will rank Pari Passu with this issue of 
Series 1981 Bonds. (The Series 1981 Bonds and any additional 
Bonds hereinafter issued shall be referred to as the "Bonds"). 

Reference is made to the Indenture for a description of 
the property mortgaged, and interests pledged and assigned, the 
provisions, among others, with respect to the nature and extent 
of the security, the rights, duties and obligations of Issuer, 
Developer, Trustee and the Holders of the Series 1981 Bonds and 
terms upon which the Series 1981 Bonds are issued and secured 
and the terms and conditions upon which the Series 1981 Bonds 
will be deemed to be paid at or prior to maturity or redemption 
of the Series 1981 Bonds, upon the making of provision for the 
payment thereof in the manner set forth in the Indenture, and to 
all the provisions of which the Holder hereof by the acceptance 
of this Ser'^s 1981 Bond assents. 

The Series 1981 Bonds are issuable in the form of registered 
Series 1981 Bonds, without coupons, in the denomination of Six 
Hundred Thousand Dollars ($600,000.00). 

This Series 1981 Bond is transferable by the registered 
Holder hereto in person or by its attorney duly authorized in 
writing at the principal office of the Trustee in the City of 
Fort Wayne, Indiana, but only in the manner, subject to the 
limitations and upon payment of the charges provided in the 
Indenture, and upon surrender of this Series 1981 Bond. Upon 
such transfer a new registered Series 1981 Bond or Bonds without 
coupons of authorized denomination or denominations, for the same 
aggregate principal amount will be issued to the Transferee in 
exchange therefor. The Issuer, the Trustee and any agent of the 
Issuer may deem and treat the registered Holder hereof as the 
absolute owner hereof for the purpose of receiving payment of or 
on account of principal hereof and premium, if any, hereon and 
interest due hereon and for all other purposes and neither the 
Issuer, the Trustee nor any agent of the Issuer shall be affected 
by any notice to the contrary. 


- 4 - 



Pursuant to Section 9.1 of the Agreement, the Series 1981 

Bonds are non-callable for redemption prior to _, 19_, 

except as provided in the Agreement. If called for redemption on 
or after , 19 , pursuant to Section 9.1 of the 

Agreement, the Series 1931 Bonds shall be subject to redemption 
by Issuer on any interest payment date, in whole or in part (in 
inverse order of maturities, or in the case of Bonds payable in 
installments, in inverse order of installments of principal to 
be paid), at the redemption prices (expressed as percentages of 
principal amount) set forth in the following table plus accrued 
interest to the redemption date: 

Redemption Dates Redemption Price 

100 % 

100 % 

In the event Developer shall exercise its option to prepay 
the loan as provided in Section 9.2(a), (b), (c), (d), and (e) 

of the Agreement, the Bonds shall be subject to redemption by 
Issuer on any interest payment date, in whole at 100% of the 
principal amount thereof plus accrued interest to the redemption 
date. 


If called for redemption pursuant to Section 2.2(k), 3.6, 

4.10, 4.11 or 5.2 of the Agreement, all the Bonds shall be subject 
to redemption by Issuer on any interest payment date, in whole 
or in part fin inverse order of maturities and by lot within 
maturities in such manner as the Trustee may determine, or in 
case of Bonds payable in installments, in inverse order of install¬ 
ments of principal to be paid) at 100% of the principal amount 
thereo, plus accrued interest to the redemption date. 

In the event of cumulative partial redemption of each $50,000 
pursuant to any of the above redemption features, the monthly 
principal and interest payments shall be proportionately reduced. 
Until such partial redemptions accumulate to $50,000 and an adjust¬ 
ment is made to the monthly payment schedule, the Trustee shall 
cause a record of such redemptions to be kept setting forth an 
appropriate adjustment to the amounts allocable to principal and 
interest on the monthly payments made on the Series 1981 Bonds. 

In the event any of the Bonds are called for redemption as 
aforesaid, notice thereof identifying the Bonds or portions thereof 
to be redeemed will be given by Trustee by mailing a copy of the 
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redemption notice by registered or certified maid at least ten 
(10) days prior to the date fixed for redemption to the registered 
owner of each Bond to be redeemed at the address shown on the 
registration books. All bonds so called for redemption will 
cease to be aJ . interest after the specified redemption date pro¬ 
vided funds for their redemption are on deposit at the place of 
payment at that time. 

The Series 1981 Bonds are issued pursuant to and in full 
compliance with the Constitution and Laws of the State of Indiana, 
particularly the Indiana Code, Title 18, Article 6, Chapter 4.5 
and pursuant to an ordinance adopted by Issuer which ordinance 
authorizes the execution and delivery of the Agreement and the 
Indenture. This Series 1981 Bond and the issue of which it forms 
a part are limited obligations of Issuer and are payable solely 
out of the revenues and other amounts derived from the Series 1981 
Note and Agreement. Neither the State of Indiana, nor Issuer, 
nor any political subdivision shall be obligated to pay the 
principal of the Series 1981 Bonds or the interest thereon or 
other costs incident thereto except from the revenues and money 
pledged therefor. Neither the faith and credit nor the taxing 
power of the State of Indiana or any political subdivision thereof 
is pledged to the payment of the principal of the Series 1981 
Bonds or the interest thereon or other costs incident thereto. 
Payments sufficient for the prompt payment when due of the principal 
of, premium, if any, and interest on the Series 1981 Bonds are to 
be paid to Trustee for the account of Issuer and deposited in a 
special account created by Issuer and designated "City of Fort 
Wayne, Indiana, Economic Development Revenue Bond Fund (Mark 
Douglas, Inc. Project)", and have been duly pledged and assigned 
for the purpose, and in addition the rights of Issuer under the 
Agreement and the Series 1981 Note have been assigned to Trustee 
to secure payment of such principal, premium, if any, and interest 
under the Indenture. 

The holder of this Series 1981 Bond shall have no right to 
enforce the provisions of the Indenture or to institute action to 
enforce the covenants therein, or to take any action with respect 
to any event of default under the Indenture, or to institute, 
appear in or defend any suit or other proceedings with respect 
thereto, except as provided in the Indenture. In certain events, 
on the conditions, in the manner and with the effect set forth 
in the Indenture, the principal of all of the Series 1981 Bonds 
issued under the Indenture and then outstanding may become or 
may be declared due and payable before the stated maturity thereof. 
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together with interest accrued thereon. The Indenture prescribes 
the manner in which it may be discharged, including a provision 
that the Series 1981 Bonds shall be deemed to be paid if Govern¬ 
mental Obligations, as defined therein, maturing as to principal 
and interest in such amounts and at such times as will provide 
sufficient funds to pay the principal of, premium, if any, and 
interest on the Series 1981 Bonds and all fees and expenses of 
Trustee and any paying agent, and all other liabilities of Developer 
under the Agreement, shall have been deposited with Trustee, after 
which the Series 1981 Bonds shall no longer be secured by or 
entitled to the benefits of the Indenture, except for the purposes 
of registration and exchange of Series 1981 Bonds and of any 
such payment from such Governmental Obligations. 

The Indenture permits, with certain exceptions as therein 
provided, the amendment thereof and the modification of the rights 
and obligations of developer and issuer and the rights of holders 
of the Bonds of all Series at any time by issuer with the consent 
of developer and the holders of two-thirds in aggregate principal 
amount of the Bonds of all Series at the time outstanding, as 
defined in the Indenture. Any such consent or waiver by the 
holder of this Series 1981 Bond shall be conclusive and binding 
upon such holder and upon all future holders of this Series 1981 
Bond and of any Series 1981 Bond issued upon the transfer or ex¬ 
change of this Series 1981 Bond whether or not notation of such 
consent or waiver is made upon this Series 1981 Bond. The Indenture 
also contains provisions permitting the Trustee to waive certain 
past defaults under the Indenture and their consequences. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed 
precedent to and in the execution and delivery of the Indenture 
and the issuance of this Series 1981 Bond do exist, have happened 
and have been performed in due time, form and manner as required 
by law, that the issuance of this Series 1981 Bond and the issue 
of which it forms a part, together with all other obligations of 
issuer, do not exceed or violate any constitutional or statutory 
limitation; and that the revenues pledged to the payment of the 
principal of , premium, if any, and interest on this Series 1981 
Bond and the issue of which it forms a part, as the same become 
due, will be sufficient in amount for that purpose. 

This Series 1981 Bond shall not be valid or become obligatory 
for any purpose or be entitled to any security or benefit under the 
Indenture until the Certificate of Authentication hereon shall 
have been signed by the Trustee. 
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IN WITNESS WHEREOF, the City of Fort Wayne, Indiana, has 
caused this Series 1981 Bond to be executed in its name by the 
manual or facsimile signature of the Mayor and its corporate 
seal to be hereunto impressed or imprinted hereon and attested 
by the manual or facsimile signature of its Clerk, all as of 
__, 1981. 


CITY OF FORT WAYNE, INDIANA 


By:_ 

Winfield Moses, Jr., Mayor 


ATTEST: 


(SEAL) 


(Form of Trustee's Certificate of Authentication) 


This Series 1981 Bond is one of the Series 1981 Bonds of 
the issuer described in the within-mentioned Mortgage and 
Indenture of Trust. 


ANTHONY WAYNE BANK 


By:_ 

Authorized Officer 
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For value received, _ _ _ 

hereby sell(s), assign(s) and transfer (s) unto: 


(Name and Address) 

(Social Security Number) 

the' within Bond, together with accrued interest thereon and all 
right, title and interest thereto, and hereby irrevocably autho¬ 
rized) and appoint (s) ____ r _^_ 

Attorney to transfer said Bond on the booksofthe within named 
issuer with full power of substitution in the premises. 

DATED: __L_ 


IN THE PRESENCE OF: 


AND: 


WHEREAS, all things necessary to make the Series 1981 Bonds, 
when authenticated by the Trustee and issued as in this Indenture 
provided, the valid, binding and legal obligations of issuer ac¬ 
cording to the import thereof, and to constitute this Indenture a 
valid lien on the properties mortgaged and a valid assignment and 
'pledge of th<. amounts to be paid for the principal of, premium, if 
any, and interest on the Series 1^81 Bonds and a valid assignment 
and pledge .. f the rights of issuer under the Agreement (as herein¬ 
after defined) and the Series 1981 Note (as hereinafter defined) 
have been done and performed, and the creation, execution and de¬ 
livery of this Indenture, and the creation, execution and issuance 
of the Series 1981 Bonds, subject to the terms hereof, have in all 
respects been duly authorized; 

NOW TH El. CURE, THIS MORTGAGE AND INDENTURE OF TRUST WITNESSETH: 

GRANTING CLAUSES 

The issuer and developer in consideration of the premises and 
in consideration of the Loan (as hereinafter defined) under the 
Agreement (as hereinafter defined) and Die acceptance by the Trus¬ 
tee of the Trusts hereby created and of the purchase and acceptance 
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of the Series 1081 Bonds by l hr ' .dd'-n and owner- thereof, a nd of 
the sum of One Dollar ($1.00) , 1 u-.-iul money of th<- "r ited <;*..•* er, of 

’America, to them duly paid by Hi-* Trustee at or before t.he execu¬ 
tion and delivery hereof, and for other pood and valuable considera¬ 
tions, the receipt and sufficiency of which is hereby acknowledged, 
in order to secure the payment of the princioal of, premium, if 
any, and interest on the Series. 1081 Bonds according to their tenor 
and effect and to secure the perfoimanor and observance 1)’/ issuer 
and developer of all the covenants expressed or implied herein and 
in the "Series 1981 Bonds, do hereby mortgage, assign and pledge, 
and grant a security interest in, the following, to 7\nthony Wayne 
Bank, as Trustee, and its successors in Trust and assigns forever, 
for the securing of the performance of the obligations of issuer 
and developer hereinafter set forth: 


GRANTING CLAUSE FIRST 

Developer mortgages the right, title and interest of deve¬ 
loper in the real estate described in Exhibit "A" attached hereto 
and made a part hereof (hereinafter defined as ."Project Site"), 
together with the entire interest of developer in and to all buil¬ 
dings, structures, improvements and appurtenances now standing or 
presently being constructed, upon such real estate (hereinafter 
defined as "Building"), including all right, title and interest 
of developer, if any, in and to all building material, building 
equipment and fixtures of every kind and character whatsoever, on 
said real estate or in any building, structure or improvement now 
standing on said real estate, and the reversion or reversions, 
remainder or remainders, in and to said real estate and together 

with the entire interest of developer in and to all and singular 

the tenements, hereditaments, easements, rights-of-way, rights, 
privileges and appurtenances to said real estate, belonging or in 
any way appertaining thereto, and all claims or demands whatso¬ 
ever of developer either at law or in enuity, in possession or 

expectancy of, in and to said real estate, it being the intention 

of the parties hereto that, so far as may bo nermitted by law, 
all property of the character described above, which is now owned 
or to be acquired hereafter by dove 1 opnr and is, or is to bo, 
affixed, attached or annexed to said real estate, shall bo and 
remain or become and constitute a portion of said r^al estate 
and the security covered by and subject to the lion of this In¬ 
denture, subject, however, Lo Permitted Encumbrances (as herein¬ 
after defined). 

GRANTING CLAUSE SECOND 

Issuer hereby grants, assiqns and pledges the Agreement 
and has endorsed the. Series 1901' Not.e (ns hereinafter defined) 
including all extensions and renewals of the term thereof, if 
any, together with all right, title and interest of issuer there¬ 
in, including, but without limitinq the qenerality of the fore¬ 
going, the present and continuing right to make claim for, col¬ 
lect, receive and receipt for, any and all of the income, reve¬ 
nues, issues and profits and other sums of money payable or re¬ 
ceivable thereunder, to bring actions and proceedings thereunder 
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or for the enforcement theieof, i .,! to do any and all things which 
issuer is or may become entitled to do under the Arjrecment or the 
Note; provided that the Assignment and Pledge made by this Clause 
shall not impair or diminish any obligation of issuer under the 
Agreement. 

•GRANTING CLAUSE THIRD 

Ml moneys and securities from time to time held by the 
Trustee under the terms of this Indenture (except moneys or Govern 
mental Obligations deposited with the Trustee pursuant to Article 
VII hereof) and any and all other real or personal property of 
every type and nature from time to time hereafter by delivery or 
by writing of any kind conveyed, mortgaged, pledged, assigned or 
transferred as and for additional security hereunder by issuer, 
developer or by anyone on their behalf, or with their written 
consent, to Trustee, which is hereby authorized to receive any 
and all such property at any and all times and to hold and apply 
the same subject to the terms hereof. 

GRANTING CLAUSE FOURTH 

Developer grants' a security, interest in and to all fixtures 
and equipment, other than trade fixtures owned and installed by 
tenants of developer, owned or hereafter acquired by developer 
and described in Exhibit "A" attached hereto and made a part, 
hereof (hereinafter defined as "Project Equipment"), which fix¬ 
tures and equipment are to be located on the real estate de¬ 
scribed in said Exhibit "A", subject, however, to Permitted 
Encumbrances (as hereinafter defined). 

TO HAVE AND TO HOLD all and singular the Trust Estate, 
whether now owned or hereafter aenufred, unto Trustee and its 
successors in said Trust and Assigns forever. 

IN TRUST NEVERTHELESS, upon the terms and trusts herein 
set forth for the equal and proportionate benefit, security and 
^protection of all present and future holders and owners of the 
Bonds (as hereinafter defined), from tine to time, issued under 
and secured by this. Indenture without privilege, priority or 
distinction as to the lien or otherwise of any of the Bonds 
(as hereinafter defined) over any of the other Bonds (as here¬ 
inafter defined); 

PROVIDED, HOWEVER that if.Issuer, its successors or 
assigns, shall well and truly pay, or cause to be paid, the 
principal of, premium, if any, and interest on the Bond (as 
hereinafter defined) due or to become due thereon, at the times 
and in the runner mentioned in the Bonds (as hereinafter de¬ 
fined)^ according to the true intent and meaning thereof, and 
shall cause the payments to be made on the Bonds (as hereinafter 
defined) as required under Article IV hereof, or shall provide 
as permitted hereby, f or the payment thereof by depositing with 
Trustee the entire amount due or to become due thereon, and 
shall well and truly keep, perform and observe all the covenants 
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iii. Public housing bonds, temporary notes, or preliminary 
loan notes, fully secured by contracts with the United States of 
America. 

"Outstanding" or "Bonds Outstanding" means all bonds which 
have been authenticated and delivered by the Trustee under this 
Indenture, except: 

(al Bonds cancelled after purchase in the open market or 
because of payment at or redemption prior to maturity; 

(b) Bonds for the payment or redemption of which cash funds 
or securities whll have been theretofore deposited with the 
Trustee (whether upon or prior to the maturity or redemption date 
of any of such Bonds); provided, however, that if such Bonds are 
to be redeemed prior to the maturity thereof, notice of such 
redemption shall have been given or arrangements satisfactory to 
the Trustee shall have been made therefor, or waiver of such notice 
satisfactory in form to the Trustee shall have been filed with 
the Trustee; and 

(cl Bonds in lieu of which others have been authenticated 
under Section 2.07 hereof. 

"Registered Owner" means the person or persons in whose 
name or names a Bond shall be registered on the books of the 
Trustee kept for that purpose in accordance with the terms of 
this Indenture. 

"Trust Estate" means the property, rights, moneys, securities 
and other amounts conveyed to the Trustee pursuant to the Granting 
Clauses hereof. 

"Trustee" means Anthony Wayne Bank of Fort Wayne, Indiana, 
and its successors and any corporation resulting from or surviving 
any consolidation or merger to which it or its successors may be 
a party and any successor trustee at the time serving as Successor 
Trustee hereunder. 

"Prime Rate" means the interest rate charged by Anthony Wayne 
Bank from time to time, to its best commercial loan customers. 


(End of Article I) 
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ART 1C Li; 


I 1 


Tin-: 


BONDS 


Section 2.01. .-1 :<//;.>iw - j' /./ 81 . No 

Bonds may be issued under the provisions of the Indenture except 
in accordance with this Article. The total principal amount of 
Series 1981 Bonds that may be issued i •• hereby expressly limited 
to 7_si'x' Hundred Thousand Dollars ( $ 6 ;,(| , 000.00) , except as pro¬ 
vided in Sections 2.07 and 2.12 heieoL. 

Section 2.02. j; 7 / ' ; ,7 j/s'.O . Any 

Bonds issued pursuant to the Indent-uio may be issued only as 
registered Bonds without coupons and any references herein to 
coupons and coupon Bonds shall be dis 1 ■ sqardod. 

Registered Series 1981 Bonds without coupons issued on or 
subsequent to the first interest payment date thereon shall be 
dated as of the date one (1) month procedinq the interest payment 
date next following the date of authentication and delivery there¬ 
of, unless such date of nuthontiention and delivery shall be on an 
interest payment date, in which case they shall be dated as of 
such date of authentication and delivery; provided, however, that 
if, as shown'by the records of the Trustee, interest on the Series 
19 81 Bonds shall be in default, registered bonds without coupons 
issued and exchanged for Series 1981 Bonds surrendered for transfer 
or exchange shall be dated as of tlx* date to which interest has 
been paid in full on the Series 1981 Bonds surrendered. 

Registered Bonds without coupons shall be issued in the de¬ 
nomination of Five Thousand Dollars ($5,000.00), or any multiple 
thereof, and shall be numbered from R-l consecutively upwards. 

The principal of, interest and premium, if iiny, on the Bonds 
sha^l be payable at the principal office of the Trustee, except 
that the intei'est on registered Bonds without coupons shall be 
payable by check or draft drawn upon the Trustee and mailed to 
the address of the holder thereof as it appears in the Bond re¬ 
gister, as herein defined. 

Section 7.03. Kx v.*;<‘ /</’•. r " / >• i ] hi i. ; n 1 . i > • . The Bonds 

shall be executed on behalf of the issuer with the manual or 
facsimile signature of the Mayor, and shall have affixed, or, im¬ 
pressed, imprinted or otherwise reproduced thereon, the corporate 
seal of the issuer or a facsimile thereof and attested by the 
manual or facsimile signature of its Clerk. All authorized fac¬ 
simile signatures shall have the same force and effect as if 
manually signed^ The Bonds, together with interest thereon, 
are not general obligations of the issuer but are limited obli¬ 
gations payable solely from the revenues and other amounts de¬ 
rived from the Note or Notes and Agreement (except to the extent 
paid out of moneys attributable to the proceeds derived from the 
sale of the Bonds or to income from the temporary investment 
thereof and, under certain circumstances, to proceeds from in¬ 
surance and condemnation awards) and shall bo a valid claim of the 
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respective holders thereof only against the Eond Fund and other 
moneys held by the Trustee and the revenues and other amounts 
derived from the Note or Notes and Agreement, (but in addition 
shall be secured by a mortgage lien on the Project) which revenues 
arid other amounts are hereby pledged, assigned, and otherwise 
secured for the equal and ratable payment of the Bonds and shall 
be used for no other purpose than to pay the principal of, premium, 
if any, nad interest on the Bonds, except as may be otherwise 
expressly authorized in this Indenture. Neither the State of 
Indiana, the issuer or any other political subdivision of such 
State shall be obligated to pay the principal of such Bonds or 
the interest thereon or other costs incident thereto except from 
the revenues and money pledged therefor. Neither the faith and 
credit nor the taxing power of the State of Indiana, the issuer 
or any political subdivision is pledged to the payment of the 
principal of such Bonds or the interest thereon or other costs 
incident thereto. In case any official of issuer whose signature 
or facsimile of signature shall appear on the Bonds shall cease to 
be such official before the delivery of such Bonds, such signature 
or such facsimile shall nevertheless be valid and sufficient for 
all purposes., the same as if he had remained in office until delivery. 

Section 2.04. Authentication. No Bond shall be valid or 
obligatory for any purpose or entitled to any security or benefit 
under this Indenture unless' and until a Certificate of Authentication 
on such Bond substantially in the form hereinabove shall have been 
duly executed by the Trustee, and such executed certificate of 
the Trustee upon any such Bond shall be conclusive evidence that 
such Bond has been authenticated and delivered under this Indenture. 
The Trustee's Certificate of Authentication on any Bond shall be 
deemed to have been executed by it if signed by an authorized officer 
of the Trustee., but it shall not be necessary that the same officer 
sign the Certificate of Authentication on all of the Bonds issued 
hereunder. 

Section 2.05. Forms of Series 1981 Bonds. The Series 1981 
Bonds in registered form shall be substantially in the form herein¬ 
above set forth with such variations, omissions and insertions 
as are. permitted or required by this Indenture.. 

2.Q6. Issuance and Delivery of Series 1981 Bonds. The 
Series 1981 Bonds shall be designated "City of Fort Wayne, Indiana, 
Economic Development First Mortgage Revenue Bonds, Series 1981 
(Mark Douglas, Inc. Project)", shall, except as otherwise provided 

in Section 2.02, be dated _ . > 1981, shall bear interest 

per annum at the rate of sixty percent (60%) of the prime interest 
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rate of Anthony Wayne Bank of Fort Wayne, Indiana, payable monthly 

with interest only payments commencing on_, 1981, 

and on the _day of each month thereafter to_, 19 

and with principal and interest payments in the amount of 

$_on__, 19_, and on the_day of 

each month thereafter to___, 19said principal and 

interest payments being adjustable proportionately downward at the 
request of the developer upon the accumulation of each Fifty 
Thousand Dollars ($50,000.) of principal amount redeemed. 

The Series 1981 Bonds may be issued only in the form of re¬ 
gistered Bonds without coupons. 

Upon the execution and delivery of this Indenture, the issuer 
shall execute and deliver to the Trustee, and the Trustee shall 
authenticate, the Series 1981 Bonds, and deliver them to the purchaser 
or purchasers, thereof as directed by the issuer as provided below. 

Prior to the delivery by the Trustee of any of the Series 
1981 Bonds, there shall be filed with the Trustee: 

1. A copy, duly certified by the Clerk of issuer, of the 
ordinance adopted by the issuer, authorizing the issuance of the 
Series 1981 Bonds and the execution and delivery of this Indenture 
and the Agreement. 

2. A copy, executed by the partners of developer, of a 
statement authorizing the execution and delivery of this Indenture, 
the Agreement and the Series 1981 Note or Notes. 

3. Original executed counter-parts of the Agreement, this 
Indenture and the originally executed Series 1981 Note or Notes. 

4. A certificate by developer that it has procurred title 
insurance or a binder for such title insurance in the form of 
an ALTA Mortgage Title Policy in the face amount of $600,000.00 
issued by a company duly authorized to issue the same. 

5.. Th.e written opinion .of counsel for developer or the 
original purchaser of the Series 1981 Bonds, expressing the con¬ 
clusion that, in reliance upon said title insurance policy and a 
certificate of a partner of developer with respect to the proposed 
location of the building and the operation to be conducted on the 
Project Site, developer has good and marketable title to the 
Building and Project Site (subject to permitted encumbrances). 
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6. A request and authorization to the Trustee on behalf 
of the issuer and signed by the Clerk of issuer to authenticate 
and deliver the Series 1981 Bonds to the purchasers therein 
identified upon payment to the Trustee, but for the account of 
issuer, of a sum specified in such request and authorization plus 
accrued interest thereon to the date of delivery. The proceeds 
of such payment shall be paid over to the Trustee and deposited 
in the Bond Fund and the construction fund pursuant to Article V 
hereof. 

7. The written opinion of the City attorney expressing the 
conclusion that the execution, filing and recordation of this 
Indenture has been duly accomplished. 


-17- 


In the ovum .my Bond is mil t * 1. i • e-i, s.i . .. ; • \, 

issuer may execute and Trust me .• . nt *.••:»* i -mi .• . > ,..-w 
like series, date, maturity and dan. >:..i nation as that natal 1 . 1 . - • rl, 
lost, stolen or detroyed; provided that , in the ca.se of any mu- 
tulated Bond, such mutnlated Bond sha 1 ] first- be sur rc-ndf! ■-d t;o 
issuer, and in the case of any lost, stolon or if'-.t royol Bond, 
there shall be first furnished to issuer and Trustee evidence 
of sucrfi loss, theft or destruction satisfactory to issuer and 
Trustee, together with any indemnity sal is factory to them. Tn 
the event any such Bond shall have matured, instead of issuing 
a duplicate Bond, issuer may pay the same without, surrender 
thereof. Issuer and Trustee may charge the holder or owner of 
such Bond with their reasonable fees and expenses in this con¬ 
nection . 

Section 2.08. f act r ! r i * •> < n e;' •'•••>•'.?; :>r ; v ; 

Owners. ■ So long as any of the Bonds shall remain outstanding, 
the Trustee shall keep a register for the registration and trans¬ 
fer of Bonds (herein referred to as the "Bond Register"). 

Each registered Bond shall be traiii>f**i;.tbl o only on the Bond 
register a*- the principal office of the Trustee, at the written 
request of the registered owner thereof or his attorney duly 
authorized in writing, upon surrender thereof, together with a 
written instrument of transfer sat'i s factory to the 'trustee duly 
executed by the registered owner or his duly authorized attor¬ 
ney . 

The issuer, the Trustee and any a :ent of the issuer ry 
treat the person in whose name any re-r i s tore*! Bond is roe is *- erc*d , 
as the own«_~ of such Bond for the purpose of receiving payment 
of principal of, and interest on, such Bend and for all other 
purposes whatsoever whether or not sue:; Rond is overdue and 
neither the issuer, the Trustee nor any agent of the issuer 
shall £>e aftected by notice to the contrary., 

Section 2.09. ; "r •*. Registered Bonds without 

coupons, upon surrender thereof at tin- principal o f f ice of ri.e 
Trustee with a written instrument of transfer satis factor - ,- t:~ she 
Trustee, duly executed by the registered owner or his duly author¬ 
ised attorney, may at the option of ! he holder thrreof, i>“ r-x- 
changed for an equal aggregate principal amount of'registered 
Bonds without coupons of the same series, maturity and interest 
rate of any other authorised denomin.it ions. 

In all cases in which 4 he pri vi 1 •••:<• of excha ng i ng Roxdx or 
transferring registered Bonds, without .-.Mirons i s . • rei seel , the 

issuer shall execute and the Trustee shill deliver Bonds in ac¬ 
cordance with the provisions of the Indenture. for ever - / ex¬ 
change. or transfer of Bonds the issuer eg the t'rn :t - --o may n.i'- e 
a charge sufficient to reimburse it for any tax, f e.-> or other 
Governmental charge required to be pa i 1 with rcseec-f to su«~h ex¬ 
change or transfer, which sum or sums s.’nall. be? paid by t:ho vr- 




son requc'" * * mi such .-> x c r. an-, c ■" up* f*-r .. . . :.r • 

to the exercise of the pr i vi 1 •• • mating -.u*-n •*:-*• *lt m* !* • <->' ■■ 

fer. Notwithstanding any oth*-M '”i -.ion of this, i ml* to-, are, Mu: 
cost of preparing each new reg i si - -r* ■< 1 Bond without coupon:; icon 
each exchange or transfer, and any ot.h*'i expenses of Lho issuer 
or the Trustee incurred in connection Mi-'rowi! h (ey.i-r.pt any 
applicable tax, fee or other C-overnmentn 1 charge} shall be oaid 
by tht^ developer pursuant to the Agt cement. The Trust ee shall 
not btf obligated to make anv sue!; oxrhm to or transfer of Bonds 
during' the fifteen (15) days next preceding an interest payment 
date on the Bonds. The Trust*''*' shall noi b” obi i gated to make 
any transfer or exchange of any Bends called for redemption within 
sixty (60) days of the redemption date. 

Section 2.10. Prr. i r ;< ■ M * *: Whenever liny outstan¬ 

ding Bond shall be delivered to the Trustee for canoe lint ion pur¬ 
suant tQ this Indenture, upon payment of the principal amount or 
interest represented thereby 1 , or. for r r 'p lacenon • pursuant to 
Section 2.07, or for exchange or transfer pursuant to Section 
2.09, such Bond shall be promptly cancelled and burned or other¬ 
wise destroyed by the Trustee and counter-parts of a certificate 
of destruction evidencing such burning: or other destruction shall 
be furnished by the Trustee to issuer and developer. 

Section 2.11. Friry :> y " ’>• o* ' '■ This Indenture is 

given in order to secure funds to nay for new construction, and 
by reason thereof it is intended that this Indenture shall be 
superior to any laborer 1 s,medianic 1 s or materialmen's liens which 
may be placed on the project. 

Section 2.12. Add’ : ' • *• : ' ‘ *: a* . do long as 1 he Agreement 

and the Note or Notes are in effect, one or more Series of addi¬ 
tional Bonds, may bo issued, authenii oaf ed and delivered in an 
aggregate principal amount, approved as * o 1 •-•oa 1 i ty by written 
opinicyi of counsel, for the purpose of p: ov ; d *. :r; r u:.d~. : r 'r ::~n- 
pletincj the project or making additions to the i-ro v*-;f, ! ut -w. lv 
if the- Trustee consents in writing to t lv i --.suanoe of such 'id a : - 
tional Bonds and the original purchaser o* the - ; "i i ; *s i 9 7 f> ■"imi:: 
is notified in writing of such proposed vsip and is Mrs': •: \ von 
the opportunity to purchase such addi t i opal Pond-,. Such ado: - 
tional Bonds shall bo nnvnble solely ! r-on th*j r- H v< nues and os-'t'r 
amounts derived from the Agreement and an addition.';! Note °r **ofces 
issued by developer to pay the principal of, premium, if ar.v, 
and interest on such additional Bonds (except to the extent on id 
out of money attributable to the proceeds derived from the sale- 
of additional Bonds or to income from the temporary investment 
thereof and, under certain oi renms Lance.-, , to pro*'.** ns from in¬ 
surance and condemnation awards). The additional Bonds of each 
such series shall be authenticated by the Trustee and, uuon^pay¬ 
ment £o Trustee of the proceeds of said sale of additional. Ponds, 
they shall be delivered to Trustee to or upon the order of the 
purchasers thereof, but only’ upon the filing with the Trustee 
of: 
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or- 


Cl) A copy duly certi f ir.! ‘ * 
dinnnee adopted by insuer unUne 1 u ; 
tional Bonds and the execution an: d<- 
Indenture and the amendment to the Ag 


■rk of issuer of 
i.v.mm.v of ! in- as..t- 
y of the supple rental, 
■nt . 


(2) Original executed counter-parts of the supplemental 
Indenture, an additional Note or Notes and an amendment of the 
Agree^nt. 

(3) The additional Note or Notes executed by developer. 

(4) A written opinion by an attorney or firm of attorneys 
approved by the issuer, developer and the Trustee, to the effect 
that the issuance of the additional Bonds and the execution thereof 
have been duly authorized, all conditions precedent to the de¬ 
livery thereof have been fulfilled, and that the exemption from 
Federal Income tax of the interest on the Series 1931 Bonds and 
any additional Bonds theretofor issued will not be affected by 

the issuance of the additional Bonds being issued. 

(5) A written order to the Trustee by the issuer to authen¬ 
ticate and deliver the additional Bonds to the purchaser or pur¬ 
chasers therein identified upon payment to the Trustee of a spe¬ 
cified sum plus accrued interest. 

(6) The written opinion of the rity Attorney of issuer 
expressing the conclusion that the exequl ion, 'fiLinq and recor¬ 
dation of the supplemental Indenture has been duly accomplished. 

(7) A title insurance policy or a binder for such title 
insurance or an endorsement t.o the or ti i na 1 title insurance po¬ 
licy in the .orm of an ALTA Mortgage Title Policy in an amount 
at least equal to the value of the real •■■’state and building im¬ 
provements, if any, to be acquired or constructed and paid for 
out of| the proceeds of the additional Bonds. 

Each series of additional Bonds issued pursuant to this 
Section shall rank i puses and be ‘■‘.einlly and ratably secured 
under the Indenture with the Series 1 °81 Bonds and all other 
series of additional Bonds, if any, theretofor issued pursuant 
to this Section, without preference, priority or distinction of 
any Bonds over any other thereof. 

Notwithstanding anything contained herein to the contrary, 
no additional Bonds’shall be issued unless the Agreement and Note 
or Notes are in effect and there is no df fault at the time of 
issuance under the Agreement, the Note or Notes or under this 
Indenture. 


(End of Article II) 
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ARTICLE III 


REDEMPTION OF BONDS BEFORE MATURITY 

Section 3.01. Redemption Dates and Prices. Pursuant to 
Section 9.1 of the Agreement, the Series 1981 Bonds are non- 

callable for redemption prior to__, 19_, except as 

hereinafter provided. If called for redemption on or after 

, 19 , pursuant to Section 9.1 of the Agreement, 
the Series 1981 Bonds shall be subject to redemption by issuer 
on any interest payment date in whole or in part (in inverse order 
of maturities, or in case of Series 1981 Bonds payable in install¬ 
ments, in inverse order of installments of principal to be paid) 
at the redemption prices (expressed as percentages of principal 
amount) set forth in the following table plus accrued interest to 
the redemption date: 

Redemption Dates Redemption Price 

100 % 

100 % 

In the event developer shall exercise its option to prepay 
the Loan as provided in Section 9.2 of the Agreement, all of the 
Bond shall be subject to redemption by issuer on any interest 
payment date, in whole at 100% of the principal amount thereof 
plus accrued interest to the redemption date. 

If called for redemption pursuant to Section 3.6, 4.10, 4.11, 
or 5.2 of the Agreement, the Bonds shall be subject to redemption 
on any interest payment date, in whole or in part (in inverse order 
of installments of principal to be paid) at 100% of the principal 
amount thereof plus accrued interest to the redemption date. 

In the event of cumulative partial redemption of each 
$50,000.00 pursuant to any of the above redemption features, the 
monthly principal and interest payment shall be proportionately 
reduced. Until such partial redemption accumulate to $50,000.00 
and an adjustment is made to the monthly payments schedule, the 
Trustee shall cause a record of such redemptions to be kept setting 
forth an appropriate adjustment to the amounts allocable to 
principal and interest on the monthly payments made on the Series 
1981 Bonds* 

Section 3.02. Notice of Redemption. Notice of the call for 
any redemption identifying the Bonds to be redeemed shall be given 
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by the Trustee by mailing a copy of the redemption notice at 
least fifteen (15) days prior to the date fixed for redemption 
to the registered owner of each Bond to be redeemed at the address 
shown on the registration books. 

Any notice mailed as provided in this Section shall be con¬ 
clusively presumed to have been duly given, whether or not it 
is received by the registered owner. 

Section 3.03. Redemption Payments. Prior to the date fixed 
for redemption, funds shall be deposited with the Trustee to pay, 
and the Trustee is hereby authorized and directed to apply such 
funds, to the payment of the Bonds or portions thereof called, 
together with accrued interest thereon to the redemption date 
and any required premium. Upon the giving of notice and the de¬ 
posit of funds for redemption, interest on the Bonds or portions 
thereof thus called shall no longer accrue after the date fixed 
for redemption. No payment shall be made by the Trustee upon 
any Bond or portion thereof called for redemption until such 
Bond shall have been delivered for payment or cancellation, or 
Trustee shall have received the items required by Section 2.07 
hereof with respect to any mutulated, lost, stolen or destroyed 
Bond. 


Section 3.04. Cancellation. All Bonds which have been re¬ 
deemed shall not be reissued but shall be cancelled and burned or 
otherwise destroyed by the Trustee in accordance with Section 2.10 
hereof. 

Section 3.05. Partial Redemption of Bonds. If less than all 
of the Bond? outstanding at the time are to be called for re¬ 
demption, the particular Bonds or portions thereof to be redeemed 
shall be selected by lot or by random selection by computer by the 
Trustee in such manner as the Trustee, in its discretion, may 
determine. The Trustee shall call for redemption in accordance 
with the foreoging provisions as many Bonds or portions thereof 
as will, or as nearly as practicable exhaust the moneys available 
therefor. Particular Bonds or portions thereof shall be redeemed 
only in the principal amount of $5,000.00 or more each. 

If less than the entire principal amount of any registered 
Bond without coupons then outstanding is called for redemption, then 
upon notice of redemption given as provided in Section 3.02 hereof. 
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the owner of such registered Bond shall forthwith surrender such 
Bond to the Trustee in exchange for (a) payment of the redemption 
price of, plus accrued interest on the principal amount called 
for redemption, and (b) a new Bond or Bonds of like series in 
an aggregate principal amount equal to the unredeemed balance 
of the principal amount of such registered Bond, which shall be 
issued without charge. 


(End of Article III) 
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Section 4.01 . ■/’ •' '• d 

iKtcvrs:.. Issuer covenants that it w i ] ! : i c :• g t i y crave to be 
paid, solely out of the rovon’i" » and oiler ar-.iintr. h-rivod fro;i 
the Aqrcoraen t and 01 :u-l ! • < -1 • : % ; • -e 1 f l ce 1 iy pledge^ 

• to the payment thereof, t.ho pr i nci pal o; , ere:: j urn, if any, and 
t interest on every Boirl issued und-’i: t } 11 ■; Indenture if the place 
on the dates and in the Manner provided e-w'-in and in .-aid Rond 
according to the true and intent and, ::i< ■ un i r.g r< •' r , but no chi 
in the Ronds or in this Inder.' iie •.:. j 11 1 ■ f i. ■ • ouuiuln -d as 
pledginq any other lands or a : s-ts of I-mjer. 

Section 4.02. ............ ~ ■ :, 

Issuer covenants that, i.t wi 1 1 fai thf ul !y \ f, .r:a at all tines 
any and- all of its covenants, undertaking;, stipulations and pr 
visions contained in this Indenture, in any and every Bond exe¬ 
cuted, authenticated and del i vr-red hereunder .and in all of its 
proceedings pertaining - thereto. ssuer covenants that it is 
dulv authorized under the Constitution uni Lav:s of the State of 
Indiana, including particularly and without limitation the 
Act, to issue.the Bonds authorized hereby and to execute this 
Indenture, cause the grantin': of the security interest heroin 
provided, to assign the Series 1 * 31 Note or Notes and A :reorient 
and to pledae the revenues and •.>*. h-.-r amounts payable under the 
Series 1?81 Note or Notes and Agreement Jn-r -by pledged in the 
manner and to the extent herein s-'t forth; '•hat all actions on 
its part for the issuance of periyi 1 -31 Bonds an.: the exe¬ 

cution and delivery of this I nhsituir-; has t.-*<»n daily arn! effect:-, 
taken, an.d that the Series 1° 81 Bonds l n t'".-- ham I s of the c-vn or? 
thereof are and will bo valie c:d ■‘nfe.r---.-ubl o obligati ons of It: 
according to the terms thereof md hereof. 

■* Developer covenant ■: that ' v; i i 1 *’ a i • :. : ul :.y : rm it -ill 

htimes all covenants., under ink in:--, stipulation; and ; r - .v : - i r.ns 
r which it has expressly under! ik-h: • > : --i : :; i .u ‘!ii ' *.u:. 

Developer further r-'ovon.m! a ! hat i' is au t !.■: r i •■: '■) era:.', 

the security interest that it n pr r •• i >:• »s , pa )• • i cn 1 a r 1 y , to 

mortcingo tiie Project Site and bu; 1 *1: ii-j m i t ■ * rail )■•■'< ' !:•* r re¬ 
ject r.qmpment. to the lien ot ‘in; I n !• v.« ur> ■ t*> the •«:!. herein 

set forth. 

Section 4.03. ••am.-': ■ : a v' .- /..••••/.- ;» -••; '■■■ • • 

To the extent permitted by 1 iw. Issuer cover, ints that it will 
do, execute, acknowledge and deliver er oaus-- to be done, exe¬ 
cuted, acknowledged and delivered, such indentures supplemental 
hereto and such further acts, instruments and transfers as Trust* 
may reasonably require for the better assuring, transferring, 
conveying, pleading, assigning and confirming unto the Trustee 
all and singular the rights a.r-Luned horelv and the revenues and 
other amounts payable under t lie Series l '3l Note or Notes and 
Agreement pledged hereto to the payment o: the principal of, 
premiu,.., if any, and interest on the Son-."; 1 (, 81 Bonds. Issuer 
covenants and uarees that, except as heroin and in the A;roomer.t 
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-provided, i.t will not- ■;<->) l, mui Lq.i'j!;, encumber or other¬ 

wise dispose oL any part of tl e-vonuos and receipts payable 
under the Note or Notes and As: - ■mont or its rights under the 
Agreement. 

Developer covenants that it lawfully owns the Project Site, 
and that it has good and marketable title and estate thereto, 
except for Permitted Encumbrances. Developer covenants that it 
^jj&ill lawfully acquire and own any and a 11 , machinery, equipment, 
personal property and related property defined as Project Equip¬ 
ment, and that any such machinery, equipment, personal property 
and related property becoming Project Equipment shall be acquired 
and kept free of all liens and encumbrances, except Permitted 
Encumbrances. Developer further covenants that it will defend 
the title to the Project and each part thereof to the Trustee, 
for the benefit of the holders and owners of the Bonds against 
the .claims and demands of all persons whomsoever, subject to 
Permitted Encumbrances. 

Developer covenants that it will do, execute, acknowledge 
and deliver, or cause to be done, executed, acknowledged and 
delivered, such indentures or indentures supplemental hereto and 
such further acts, instruments and transfers as the Trustee may 
reasonably require for the better assuring, transferring, con¬ 
veying, mortgaging, pledging, assigning and confirming unto the 
Trustee all and singular the property' herein described and mort¬ 
gaged hereby and the rights assigned hereby. Developer further 
covenants and agrees that, except as herein and in the Agreement 
otherwise permitted or not prohibited, it will not sell, convey, 
mortgage, encumber or otherwise dispose of any part of the 
Project without the prior written consent of the Trustee. 

Section 4.04. List e;' Pe>: 77:e 7 :Vr.:. Trustee will keep on 
file a list of names and addresses of all Holders of Bonds and 
the*number and amount of Bonds owned by each. Trustee shall be 
Oiidej: no r:rponsibility with regard to the accuracy of said 
list; At reasonable times and under reasonable regulations 
established by the Trustee, said li't nay' be inspected and copied 
by' Developer or by Holders (or a designated representative thereof) 
of fifteen percent (15%) or more in principal amount of Bonds 
then outstanding, such possession or ownership and the authority 
of such designated representative to be evidenced to the satis¬ 
faction of the Trustee. 

Sectic.. 1.05. Rights A:j *v ••-.■>: t and aot:. The Agree¬ 

ment, a duly' executed counterpart of which has been filed with 
the Trustee, and the Series 1981 Note or Notes, delivered to 
the Trustee, set forth the covenants and obligations of Issuer 
and Developer, including provisions that subsequent to the 
issuance of the Series 1^81 Bonds and prior to their payment in 
full or provision for payment thereof in accordance with the 
provisions hereof, the Agreement and the Series 1981 Note or 
Notes may' not be effectively amended, changed, modified, altered 
or terminated without the written consent of Trustee, and refer¬ 
ence is hereby’ made to the same for a detailed statement of 
said covenants and obligations of Developer thereunder, and Issuer 
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agrees that Trustors in its nnr - iy • *nf'>r all r i ght.-» oi I ■ ■ • ■ 
and all obligations of Develop*-- cider and [’iirsuant to the Agree¬ 
ment or Mote or Notes for and an i-ohalf of the Bondholders, 
whether or not Issuer is in default, hereunder. 

Section 4.06. Non-A#..:; ie uncut .Veto;;. Pursuant to the 
Agreement, Issuer has assigned the Series 1981 Note or Motes to 
£he Trustee. The Trustee represents that the Series 1981 Note 
or^^tes are being purchased for the purpose of investment and 
not with a view to the distribution or re-sale thereof. Issuer 
and Trustee understand that the Series 1981 Note or Notes have 
not been registered under the Securities Act of 1933, as amended, 
nor under the Indiana Securities Law (I.C. 23-2-1-1 et. soq.) , 
as amended, and must be held by Issuer and Trustee indefinitely 
unless the Series 19 81 Note or Notes and Bonds are subsequently 
registered under said Acts, as amended, or an exemption from 
such registration upon re-sale by Issuer or Trustee is available. 
Issue and Trustee further understand and agree that Developer 
has no obligation to so register the Series 19^1 Note or Notes or 
the Series 19 81 Bond or Bonds or effect compliance v/ith Regula¬ 
tion A or any other exemption under the Securities Act of 1933, 
as amended, or the Indiana Securities Law, as amended. Issuer 
and Trustee further understand and agree that since the Developer 
is not subject to the reporting requirements of the Securities 
Exchange Act of 1934, as amended, and does not intend to make 
"publicly available" the information referred to under Pule 15c 
2-11 under the Securities'Exchange Act of 1934, as amended, it 
is unlikely that Issuer or Trustee will be able to make public 
re-sale of the Series 19 81 Note or Notes and the Series 1981 
Bond or Bonds . 

Section 4.07. Dm’c-v:;' f: ea* '•>: levies : .'81 

Fends 3ce.j~.es ~.i.r 7c. In the event it is finally determined 

by the Internal Revenue Service or a Court of competent juris¬ 
diction that the interest payable on the Series 19 81 Bonds is 
ineluctable for Federal Income Tax purposes in the gross income 
of an^_ Bondholder of such a Series 1981 Bond, other than a Bond¬ 
holder* who is a "substantial user" of the Project or a "related 
person", as provided in Sections 103 (b)(6) and (8) of the 
internal Revenue Code of 1954, as amended, and the applicable 
Regulations thereunder, the Developer covenants to indemnify 
each such Bondholder for taxes and penalties paid by each such 
Bondholder in connection with such Series 1981 Bond or Bonds 
within ten (10) days after written notice and demand by each, 
such Bondholder. Any such determination will not be considered 
final for this purpose unless the Developer lias been given 
written notice and, if it so desires, lias been afforded the 
opportunity to contest the same, either directly or in the nine 
of any Bondholder of a Series 19 81 Bond, and until a conclusion 
of any*Appellate review, if sought. If such indemnification 
shall occur in accordance with the terms hereof, such occurrence 
of taxability of the interest on such Series 19 81 Bond or Bonds 
shall not in and of itself constitute an event of default under 
the Agreement or this Indenture. 

If the Trustee receives written notice from any Series 1981 
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Bondholder stating that (1) th : Bondholder lias been notified in 
writing by the Internal Revenu- :Ti w ic:e 'hat it propones to in¬ 
clude the interest on any Series l'*81 Horn] in the gross income 
of such Bondholder or any other proceeding has been instituted 
against such Bondholder which may load to a final determination 
as described above and (2) such Bondholdor will afford the 
Developer the opportunity to contest the same, either directly 
or in-^the name of the Bondholder, and until a conclusion of any 
Appellate review, if sought, and the Trustee is satisfied that 
such Information is accurate, then the Trustee shall promptly 
give notice thereof to the Developer and the Issuer and to the 
owner of each registered Series 19^1 Bond then outstanding and 
to each Bondholder who has filed his name with the Trustee. 

The Trustee shall thereafter co-ordinate any similar requests 
or notices it may have received from other Bondholders and shall 
keep them informed of the progress of in adinini strativc pro¬ 
ceedings or litigation. If a final determination as described 
above thereafter occurs, the Developer shall make the required 
indemnification for taxes and penalties paid by the Bondholders 
in connection with the Series 1981 Bond or Bonds within ten (10) 
days after written notice and demand by the Bondholders. In 
taking any action or making any determination under this sub¬ 
section, the Trustee may rely on an opinion of its counsel. 


(End of Article IV) 


-dj, 
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REVENUES 




Section 5.01. den , f •• The Bonds au- *1 

thorized herein and all payments by I.ssu-r hereunder are not 
general obligations of Issuer but are J imi ted obligations 
payable solely' from revenues and receipts derived from the bote 
Notes and Agreement and as authorized by the Act and pro¬ 
vided herein. 

•The payments provided in the bole nr botes and in Section 
4.1 of the Agreement are to be remitted directly to the Trustee 
for the account of Issuer and deposited in the Bond Fund. Such 
payments, sufficient in amount to insure t lie prompt payment of 
the principal of, premium, if any, and interest on the Bonds, 
are pledged to such payment. 

Section 5.02. d rration of Bond Fun-!. There is here,by 
created by Issuer and ordered established with Trustee a Trust 
Fund to be designated "City of Fort Wayne Indiana, Economic 
Development Revenue Bond Fund ( Mark Douglas, Inc. Pro¬ 
ject)", which shall be used to pay the principal of, premium, 
if any, and interest on the Bonds and for purposes as may be other; 
wise expressly authorized in this Indenture. 

Section 5.03. Pauruints ini o Fond Fun!. There shall be de¬ 
posited in the Bond Fund all accrued interest received at the 
time of the issuance and delivery of the Bonds or any additional 
Bonds. In addition, there shall be deposited in tile Bond Fund, 
as and when received, (a) any amount in the Construction Fund 
directed to be paid into the spuria] escrow account within the 
Bond Fund under Section 3.6 of the Agreement; (b) all payments 
received pursuant to the Note or I-Jo! ■ u;; (c) nil payments speci¬ 

fied in Section 4 . 1 of t he Aurtremuiftw and (<U all 6titer monies 
received by Trustee under and pnr.suant to any of die provisions 
ofi the Agreement which ate required nr which are accompanied by 
f directions that such monies, are to be ph i d into the Bond Fund. 
Issuer hereby covenants and agrees, that so long as any of the 
Bonds .issued hereunder Are out; tand.i ng, it. will deposit., or 
cause to be paid t:o Trustee for deposit in the Bond Fund for its 
account, sufficient sums from revenues' and receipts derived from 
tire Note or Notes and Agreement, promptly to meet: and pay the 
principal of, premium, if any; and interest on the Bond’s as the 
same become due and payable. Nothing herein should be construed 
as requiring Issuer to deposit or cause to be paid to Trustee 
for deposit in the Bond Fund, funds from any source other than 
receipts derived from the Note or Notes and Agreement. 

^ Any monies deposited in the Bond Fund pursuant to Sections 
2,2(k), 3.6, 4.10, 4.11 or 5.2 of the Agreement shall be held 
by the Trustee in a special account of the Bond Fund. Such monies 
shall be invested by the Trustee until used for redemption of 
Bonds pursuant to Section 3.01 hereof in a manner and at a rate 
of return which does not cause the Bonds to become taxable. 
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vided in Section 5.11 hereof, i 1 es in the Bond Fund shall be 
UHed solely tor the payment ot •* prim lpiL of, premium, if any, 
and interest on the Bonds, for t rod. mi ption of tho Bonds prior 
to maturity, for the purchase of Bonds in the open market for 
purposes of cancellation, for the reasonable and necessary fees 
and expenses of the Trustee or any paying agent, and for any 
fees and expenses of Issuer and the commission caused by any 
defiS^Lt of Developer pursuant to Article VIII of the Agreement. 

~-~A 

Any monies set aside at the direction of the Developer for 
payments of principal or interest on any Berios l'.) 81 Bond and the 
amount of which lias been applied as a credit against the Developer's 
obligation feo pay the Series 1981 Note or Notes pursuant to Sec¬ 
tion 4.1 of the Agreement, shall not be used for any other purpose. 

Whenever the amount in the Bond Fund from any source whatso¬ 
ever is'sufficient to redeem all of the Bonds then unpaid and to 
pay the premium, if any, and interest to accrue thereon prior to 
such redemption. Trustee covenants' and agrees to take and cause 
to be taken the necessary steps to redeem all of said Bonds on 
the earliest possible redemption date for which the required re¬ 
demption notice may be given. However, any monies in the Bond 
Fund may be used to redeem a part of the Bonds outstanding so 
long as Developer is not in default with respect to any payments 
under the Note or Notes or Section 4.1 of the Agreement, but only 
to the extent said monies are in excess of the -amount required for 
payment of the Bonds theretofore called for redemption, tiie pre¬ 
mium thereon, if any, and past due interest in all cases when 
such Bonds have not been presented for payment. 

Section 5.05. of Fond Fund. The Bond Fund shall be 

in the custody of Trustee but in the name of Issuer, and Issuer 
hereby authorizes and directs Trustee to withdraw sufficient funds 
frOlathe Bond Fund to pay the principal of, premium, if any, and 
interest on the Bonds as the same become, due and payable, and to 
disburse for purposes as may be otherwise expressly authorized in 
this Indenture, which authorization and direction Trustee hereby 
accepts. 

Section 5.0u. t : n Fo-::;: i :•>; Fund. There is 

hereby created and established with Trustee a Trust Fund in the 
name of Issuer to be designated- "City of Fort Wayne Indiana, 

Economic Development Revenue Bond Construction Fund 
( Mark Douglas, Inc. Project) whlch shall bc expon ded in accor¬ 
dance with t! ' provisions of the Agreement. 

Section 5.07. ;\7 a n\ > • , m ><*' ” F<> F fob "■ 

nenfs. The proceeds of the issuance and delivery of the Bonds 
shalbetoe deposited in the Construction Fund, excluding accrued 
interest, which shall be deposited in the Bond Fund. 

Trustee is hereby authorized and directed to make each dis¬ 
bursement required by the provisions of the Agreement. Trustee 
shall keep and maintain adequate records pertaining to the Con¬ 
struction Fund and all disbursements therefrom, and after the 
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costs.*! s or i » i'“en frit 1 1 . ; • i ded in Section 5.08 hereof, 

Trustee shall file an accounting • >> e co’f with hove 1 opt/r. 

Section 5.08. Comp / • l < >>: of }}'■>.]> ' 1 The completion of 
the Project and payment or provisions made for payment of all 
costs of construction shall he evidenced by the tiling with 
Trustee and Issuer of the certificate required by the provisions 
o.f Sec tion 3.6 of the Agreement. As soon as practicable and in 
ahy*3Sfent not more than sixty (60) days from the date of the cer¬ 
tificate referred to in the preceding sentence, any balance re- - 
maining in the Construction Fund (except amounts Developer shall 
have directed Trustee to retain for any costs of construction 
not then due or payable or to use to purchase bonds in the open 
market for the purpose of cancellation) shall without further 
authorization be deposited in the Bond Fund by Trustee. 

Section 5.09. Won 1 Fi'- a •> k Lri ~ C of 3o>ids. In the event any 
Bond shall not be presented for payment when the principal there¬ 
of becomes due, either at maturity, or at the date fixed for 
redemption thereof, or otherwise, if funds sufficient to pay any 
such Bond shall have been made available to Trustee for the bene¬ 
fit of the Folder or Holders thereof, all liability of Issuer to 
the Holder thereof for the payment of such Bond, shall forthwith 
cease, determine and be completely discharged, and thereupon it 
shall be the duty of Trustee to hold such, funds for five (5) 
years without liability for interest thereon, for the benefit 
of the Holder of such Bond, who shall fho'reafter be restricted 
exclusively to such funds, lor any claim of whatever nature on 
his part under this Indenture or on, or with respect to, such 
Bond. 

Any monies so deposited with and held by the Trustee not so 
applied to the payment of Bonds, within five (5) years after the 
date on which the same shall become due, shall, be repaid by the 1 ' 
Trustee to the Developer, and thereafter Bondholders shall be en¬ 
titled to look only to the Developer for payment, and then only 
to the"! extent of the amount so repaid, and Developer shall not 
be liable for any interest thereon and shall not be regarded as 
a Trustee of such money. 

Section 5.10. drnicr : e hr . ! . ’ "yu:\t. All monies re¬ 
quired to be deposited with or paid to Trustee for account of the 
Bond Fund or the Construction Fund under any provisions, of tins 
Indenture shall be held by Trustee in Trust, and except for monies 
deposited with or paid to Trustee for (lie redemption of Bonds, 
notice of the redemption of which Has been duly given, while hold 
by Trustee, shall constitute part of the Trust Kstate and be sub¬ 
ject to the lien or security interest created hereby. 

^Si&ction 5.11. Ah'p a ' *.» fvon Fo'i -l Fund. Any 

amounts remaining in the Bond Fund after payment in full of the 
Bonds, the fees, charges, and expenses of Trustee and all other 
amounts required to be paid hereunder she LI be paid to Developer 
upon the expiration or sooner termination of the Leans of the • 
Agreement. 

Section 5.12. Cinder*: : i :V>; a j\: >; 1 v a a . The net 
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proceeds oi coiulv. :..\l ion awcini >r i irmranee paid Lo Lhe Trustee 
pursuant to provisions of Sect: '>.2 of tlic Agreement shall be 

deposited in a separate Trust a-. unt. subject to the lien hereof 
and shall constitute part of the lru:-.;t Estate and shall be paid 
out in accordance with the terms and conditions of Section 5.2 
of the Agreement. 

r 4' 

(End of Article V) 



•* 
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Any moneys held as part, of the pi'-i mu fund or the ’tone! 

Fund shall be invested and reinvested by Trustee in accordance 
with the provisions of Section j.B of the Agreement. Any such 
investments shall be held by or under the control of Trustee and 
shaH^fe deemed at all times a part <>f the fund r or which they 
were m|fcle. The interest accruing there,, n and any profit- rea¬ 
lized from such investments shall be ciedited to such fund, and 
any loss resulting from such investment", shall be charged to 
such fund. Trustee shall *'••'11 and reduce to cash a suf fiei<*rit 
amount of such investments whenever the cish balance in the con¬ 
struction fund is insufficient to pay a inquisition when or- >:u si¬ 
ted or whenever the cash balance in the Bond Fund is insufficient 
to pay the principal of, premium, if any, and interest on the 
bonds when due. Issuer, in reliance of developer's covenants 
in Section 3.9 of the Agreement, and Trustee, covenant and cer¬ 
tify to each other and to and for the belief it of the purchasers 
of the bonds that no use will be made of the proceeds from the 
issue and sale of the bonds which, if such use hud been reasonabl 
expected on the date of issue of the bonds, would have caused the 
bonds to be classified as arbitrage bonds within the meaning of 
Section 103(c)(2) of the Internal Revenue Code of 1954, as 
amended. remnant to such covenant. Issuer and Trustee each, 
obligates itself throughout the tern of the issue of the bonds 
not to violate the requirements of feet; ion 10 3(c) of the Inter¬ 
nal Revenue Code of 1954, as amended, and any and all regula¬ 
tions promulgated thereunder. 

It is hereby found, determined and d'>cla’"ed that tne pro¬ 
ceeds of the sale of the bonds shall be n-ed as provided i/'f^in 
with due diligence towards l he aequi •' i » i*”i and • ■< ms t r net i on o', 
the Project. It is further hereby found, defp r r, i. n<-d and de- 
c la red* that Eighty-Five Percent { 3 5 ! ) bt ' :w si •'■uriable pix-c 
of said bonds, including any earnings on the i nves t-rents thereof, 
will be expended in connection with the construction of tin’ pre¬ 
ject and for the purposes for which the bonds are authorized 
within the three year period beginning cm the date of the de¬ 
livery of the bonds. 

Any moneys held in a separate trust account pursuant to • 
the provirions of Section 5.2 of the Agreement shall, at the 
written request of an authorised representative of developer, 
be invested or reinvested by the Truster* in accordance with 
the provisions of Section 5.2 of the Agrfe'<ament . Anv such in¬ 
vestments shall be held by or under the control of the Trust .>q 
and shall be deemed at all times a part of the separate trust 
account in which they are hold, and the interest accruing 
thereog and any profits realized therefrom shall be credited, 
to such account, and any loss resulting from such investments 
shall also be charged to such account. developer shall pay to 
the Trustee the amount of any net losses with respect to prin¬ 
cipal on such investments. The Trust.ee is directed to sell ir.d 
reduce to cash a sufficient amount of such investments whenever 
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the cash balance in such r.rp.ir t • : t !•••• » ■ ■; i nnuf r i '• i ont 

for the purposes required by Sc ■ >n s. 2 <> r t : i • * Agreement. 


The Trustee may make any and all investment!; permitted by 
the provisions of this Article VI Lhrouqh its own bond depart¬ 
ment or trust department. 



Article’ VI) 
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POSSESSION , ['Si; A i’T i A !. !■!:!,1; 

OF MORTGAGE: I) I: ,D IJ i < ;i; nK ml;) 

Section 7.01. ."uh.-'r-lr t : A ■>; '.* ; ' .•> n r L *.* ? . Thin 

Indenture ami the rights and privileges hereunder of the Trus¬ 
tee and the holders of the bonds are specifically made subject 
and su bordinate to the right;; and privilege*:; of developer r ,at 
fortmin the Agreement. So long as not <;lb*g-wis<* provided in ' 
this indenture, the Developer shall be suffered and permitted 
to possess, use and enjoy the Project, and appurtenances so as to 
carry out its obligations under t he *Hr<-eiuenL. 

Section 7.02. Am: h : i .*?• • ■’ :' ;•. Feference 

is made to tne provisions of Section 0.4 o f t;ho Agreement where¬ 
by Company may grant or release easements and take other action 
upon compliance with the terms and conditions of the Agreement. 
The Trustee shall execute or confirm the grants or releases of 
easements, licenses, rights-of-way and other rights and privi¬ 
leges permitted by Section 6.4 thereof upon compliance with 
.the provisions of the Agreement. 

Section 7.03. T ■ a oka r : •>;' Tf Issuer shall pay or 

cause to pay, or there shall be otherwise paid or provision 
for payment made, to or for t he hohho - and owner:;* of the loud:;, 
the principal, premium, if any, and interest duo nr to br*rxro 
due thereon at the times and in the manner stipulated therein, 
and if Issuer and Developer shall net tnui he in default in nnv 
of the other covenants and promises in the bonds. g,d in this 
Indenture expressed as to hr* kept, performed and observed be 
them or on their part, and shall pay or cause to he oaid to' 
Trustee all sums of money due or to become due according to fs.e 
provisions hereof, then these presents and the estate and rights 
hereby granted shall cease, determine and he void, whereupon 
Trustee shall cancel and discharge the 1:en of this 7 ndentun •, 
and execute and deliver to Issuer and Developer such instru¬ 
ments in writing as shall be requisite to cancel and dischar :o 
the lien hereof, and reconvey to Developer any and all nro: r t v , 
estate, right, title and interest hereby conveyed and to release, 
assign and deliver to Issuer any and all estate, right, title 
and interest in and to any and all rights assigned or pledged 
hereby or otherwise subject to the lien of this Indenture, ex¬ 
cept amounts in the Bond Fund which after the lapse of time 
provided xii Article V hereof will he required to bo paid to 
Developer under Section .511 hereof, and except moneys or securi¬ 
ties held by the Trustee for the payment of the prinrinnl of, 
premium, if any, and interest on the bonds. 

Any Bond shall bo deemed to he paid within t in* moaning of 
this /Article when payment of the principal of and the applicable 
redemption premium, if any, on such bond plus ini - :* st ting-on 
to the date thereof (whether such due date be by reason of 
maturity or upon redemption as provided in- this 1 ivi-nuiro, ->r 
otherwise) either (1) shall have made or cause to ho made in 
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accordance wi t h tin- t ei ms t h - * i • • - ■■' ; 1 1 - f ; ■ 1 1 ; 1 • 

by depositinq with Trustee, in ’ -',t and set aside excisei’ 

such payment (a) money:; suliiei. 1 * *» • - k" su-di ; r » nci pa 1 < 

governmental obligations, m.itur 1 n 1 as to principal and interest 
in such amount and at such Limes ns wi] 1 insure the av.iilabi 1 1 ty 
of sufficient moneys to make such payment, and all necessary and 
proper fees, compensation and expenses of Trustee pertaining to 
the bonds with respect to which such d»»po;it is made shall have 
been pjjfid or the payment thereof provided for to the satisfaction 
of Trustee. At such times as a bond shall be deemed to be paid 
hereunder as aforesaid, it shall no longer be secured bv or en¬ 
titled to the benefits of this Indenture, except for the purposes 
of any such payment from such moneys or go 7 erniiuuiL.il ob 1. i ou t. Lorn;. 


Notwithstanding the foregoing, no rih'posit utsd»»r C 1 a use (2) 
of the immediately preceding paragraph shall be deemed a payment 
of such bonds as aforesaid until (1) proper notice of redemption 
of such bonds shall have been previously given in accordance 
with Article III of this Indenture or in the event said bonds 
are not by their terms subject to redemption within the next 
succeeding sixty days, until Developer -shall have given Trustee 
on behalf of Issuer, in form satisfactory to it, irrevocable 
instructions to notify, as soon as practicable, the holders or 
owners of the bonds, in accordance with Article ITT hereof, that 
the deposit required by (2)'above lias bo-n.« made with Trustee and 
that said bonds are deemed to have been paid in accordance with 
this Article and stating such maturity or redemption date soon 
which moneys are to bo available for the payment of the princi¬ 
pal or redemption price, if applicable, on said bonds or (2) 
the maturity of such bonds. Any moneys n.n dopes i ted with Trus¬ 
tee as provided in this Section may at. f he direction of Developer 
also bo invested and reinvested in cuv eminent a ]. obi iqn Lions , 
maturing in the amounts and at the times as hereinbefore ::<‘t 
forth, and all income from all cioverim- •nta 1 obligations in the 
hands of the Trustee pursuant to this Sect ion which is not re¬ 
quired-for the payment of the bonds and interest and pr err mn 
thereof (if a. /) with respect to which such moneys shall have 
1 been so deposited, shall be deposited in 'he bond r und as and 
when realized and collected c or use and application as are other 
moneys deposited in that Fund. 


Trustee hereby covenants that no deposit will be made m- 
accepted hereunder, and no use made of any such deposit, .'which 
would cause the bonds to be treated as arbitrage bonds v;itmn 
the meaning of Section 103 (cl(2) of the Internal Pevenue Code 
of 1954, as amended. 


Notwithstanding any provision of any other Article of f:u s 
Indenture which may be contrary to the provisions of this Art ici- 
all morSkys or governmental ohl ications sot aside and hold in 
--rust pursuant to the provisions of this Article for the payment 
of bonds (including interest and premium 1 lier-'on, if any] snail 
be applied to and used solely for the payment of t he parMculir 
bonds (including interest and premium thereon, i 1 any ; witn t 
spect to which such moneys and governmental obligation-, hav 
been so set aside in trust. 
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^ Anyt' ' in Art i - b- !■■ • •» «v, u t r.,:y : • , t an- 

dingj^if money; nr fiovriiiM'iit . '• •i <i.iL inir; have u<g on j tea 

or set aside with the Trustee : -n uant In this Article for the 
payment of bonds and such bonds sill not have in fact been ac¬ 
tually paid in full, no amendment to the provisions of this Ar¬ 
ticle shall be made without the consent of the holder of each 
bond affected thereby. 

Section 7.04. /i.?Iaa.;a .»;• ;•,*}•/ i. a/ frn/.'.r f I’o- 

fersifpe is made to the provisions o r the Loan Agreement inclu¬ 
ding tfithout limitation, Section 4.10 thereof, whereby the De¬ 
veloper has reserved the right to withdraw certain portions of 
the land herein described and forming a nart of the Project 
Site upon compliance with the terms and conditions of the Agree¬ 
ment. The Trustee shall release from the lion of this Indenture 
any such land or portions of the Project Site uoon compliance 
with the provisions of the Agreement. 

Section 7.05. P a t c :i ■? oj py>, * * .-’■V/yf; , • >» * . Reference is 

made to the provisions of the Agreement, including without li¬ 
mitation, Section 4.11 thereof, whereby Developer may withdraw 
certain items of Project Equipment upon compliance with the 
terms and conditions of the Agreement. The Trustee shall at 
the request of Issuer or Developer confirm that any such Pro¬ 
ject Equipment-is no longer subject to the lien of this Inden¬ 
ture upon compliance with the terms and conditions of this 
Agreement. 

(End of Article VII) 


1 
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nnrAULT rpnvisi and r r:' i : n i lb 
or TKUSTbi: AND BUNDIiOLPKHS 

Section 8.01. Dr fault.;; Kv-'n ‘ If any of the 

following events occur, it is hereby declared to constitute an 
"event of default": 

^W) Default in the due and punctual payment of interest on 
any Bond; 

(b) Default in the due and punctual payment of the princi¬ 
pal of or premium, if any, on any Bond whether at the stated 
maturity thereof, or upon proceedings for redemption thereof, or 
upon the maturity thereof by declaration; 

(c) Default in the performance or observance of any other 
of the covenants, agreements or conditions on the part of Issuer 
in this Indenture or in the Bonds contained and failure to rem¬ 
edy the same after notice thereof pursuant to Section 8.12 hereof 
or 


(d) The occurrence of an "event of default" under Section 
8.1 of the Agreement. 

Section 8.02. Arr r 1 •’ no t : nv .. Upon the occurrence of an 
event of default the Trustee may, and upon the written consent 
of the Holders of not less than twenty-five percent (251) in 
aggregate principal amount of Bonds then outstanding shall, by 
notice in writing delivered to Issuer, declare the principal of 
all Bonds then outstanding and the interest accrued thereon im¬ 
mediately due and payable, and such principal and interest shall 
thereupon become and be immediately due and payable. Upon any 
declaration of acceleration hereunder, Issuer and Trustee shall 
immediately declare an amount equal to all amounts then due and 
payable on the Bonds to be immediately due and payable as liqui¬ 
dated damages in accordance with Section 8.2(a) of the Agreement. 

Section 8.03. Fern*: sr.u».' c;' . v - Upon the occurrence 

of an event of default, the lien of the Project created and 
vested by this Indenture may be foreclosed, cither by sale or at 
public auction or by proceedings in equity, and the Trustee or 
the Holder or Holders of any of the Bonds then outstanding, 
whether or not then in default of payment of principal or in¬ 
terest, may become the purchaser at any foreclosure sale if the 
highest bidder. 

To the extent- that such rights may then lawfully be waived, 
neither* Developer nor anyone claiming through or under Developer 
shall ’let up, claim, or seek to take advantage of any appraise¬ 
ment, Valuation, stay, extension or redemption laws now or here¬ 
after in force, in order to prevent or hinder the enforcement 
of this Indenture or the foreclosure of the mortgage hereunder, 
and Developer, for itself and all who may claim through or under 
it, hereby waives, to the extent that it lawfully may do so, the 
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; -fit V- f '• -M.-h law ; • i: . v 1 .11 

Jcmptitm to which it may be ml ' i ed umP-r tile ot Indiana. 

Section .8.0-1 . Oilin' a---:.*.; ■ • '; ,»/ ■•..»; / :V/•.; . Upon 

the occurrence of an event of default. Trustee may, as an alter¬ 
native, pursue any available remedy by suit at law or in equity 
to enforce the payment of the principal of, premium, if any, and 
interest on the Donds then outstanding. 



..jWf evcnt n f default shall have occurred, and if requested 
to do*so by the Holders of twenty-five percent (251) or more in 
aggregate principal amount of Donds then outstanding and in¬ 
demnified as provided in section h . 0 1 (1 ) hereof, Trustee shall, be 
obligated to exercise such one or more of the rights and powers 
conferred by this Section 8.0-1, as Trustee, being advised by 
counsel, shall deem most expedient in the interests of the Bond¬ 
holders . 

No remedy by the tenns of this Indmture conferred upon or 
reserved to Trustee (or to the Bondholders) is intended to be 
exclusive of any other remedy, but each and every such remedy 
shall be cumulative and shall be in addition to any other remedy 
given to the Trustee or to the Bondholders hereunder or now or 
hereafter existing at law or in equity. 

No delay or omission to exercise any right or power accruing 
upon any default or event of default "dm 11 impair any such right 
or power or shall be construed to be a waiver of any such default 
or acquiescence therein; and such right and power may be exercised 
from time to time as often as may be dr-^n^d expedient. 

No waiver of any default or event of default hereunder, 
whether by Trustee or by the Bondholders, 'dial 1 extend to or shall 
effect any subsequent default or event of default or shall impair 
any rights or remedies consequent thereon. 

"'■Section 8.05. K •".?/; i o;' /••’ ‘a a r yc r . 

* Anything in this Indenture to the contrary notwithstanding, the 
Holders of a majority in aggregate principal amount of the Bonds 
then outstanding shall have the right, at anytime, by an instru¬ 
ment or instruments in writing executed and delivered to Trustee, 
to direct the method and place of conducting all proceedings to 
be taken in connection with the enforcement of the terns and 
conditions of this Indenture, or for the appointment of a Re¬ 
ceiver or any other proceedings hereunder; provided, that such 
direction rh.-ll not be otherwise then in accordance with the pro¬ 
visions of law and of this Indenture. 

Section 8.06. Appo in * cj' /».•/>.• Upon the occurrence 

of advent of default, and upon the filing of a suit or other 
commencement of judicial proceedings to enforce the rights of 
Trustee and of the Bondholders under this Indenture, Trustee shall 
be entitled, to the extent permitted by law, to the appointment 
of a Receiver or Receivers of the Trust list a to and of the revenues, 
earninqs, income, products and profits thereof, pending suca pro¬ 
ceedings, with such powers as the Court making such appointment 
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Section 8.07. "• ' . . All monies received 

by Trustee pursuant to any righi ;iven o 1 action taken under the 
provisions of this Article shall, after payment of the costs and 
expenses of the proceedings resulting in the collection of such 
monies and of the expenses, liabilities or advances incurred or 
made by Trustee, be deposited in the Bond Fund and all monies in 
the B.gyid Fund shall be applied as follows: 

Unless the principal of all the Bonds shall have become 
or shall have been declared due and payable, all such monies shall 
be applied: 

FIRST - to the payment ho the persons entitled thereto of all 
installments of interest then due on the Bonds, in the order of 
the maturity of the installments of sucii interest and, if the 
amount available shall not be sufficient to pay in full any par¬ 
ticular installment, then to the payment ratably, according to 
the amounts due on such installments, to Die persons entitled 
thereto, without any discrimination or privilege; and 

SECOND - to the payment to the persons entitled thereto of 
the unpaid principal and premium, if any, on any of the Bonds 
which shall l uve become due (other than. Bonds called for re¬ 
demption for the payment of which monies are held pursuant to 
the provisions of this Indenture), with interest on such Bonds 
from the respective dates upon which they became due and, if the 
amount available shall not be sufficient to pay in full Bonds due 
on any particular date, together with such interest, then to the 
payment ratably, according to the amount of principal due on such 
date, to the persons entitled thereto without any discrimination 
of privilege. 

(b) If the principal of all the Bonds Shall have become 
due or shall have been declared due and payable, all such monies 
shaldj%a applied to the payment of the principal and interest 
then dtie and unpaid upon the Bonds, without preference or priority 
of principal over interest or of interest over principal, or of 
any installment of interest over any other installment of interest 
or.of any Bond over any other Bond, ratably, according to the 
amounts due respectively for principal and interest, to the 
persons entitled thereto without any discrimination or privilege. 

(c) If the principal of all the Bonds shall have been de¬ 
clared due payable, and if such declaration shall thereafter 

have been rescinded and annulled under file provisions of this 
Article then, subject to the provj sions of Section 3.07(b) here¬ 
of in the event that the principal of all the Bonds shall later 
become due or be declared due and payable, the monies shall be 
appli-trd in accordance with the provisions of Section 8.07(a) 
hereof ■. 


Whenever monies are to be applied pursuant to 
of this Section 8.07, such monies shall bo applied 
and from time to time, as Trustee shall determine. 


the provisions 
at such tir.es, 
having due 
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and the like! ... .. i. ■.■coming available : • ■ r 

such applic . 1 t ho L utunv .hon«*v«»r Trustee shall apply 

such funds, it shall fix tin* -lat- (which shall be an interest 
payment date unless it shall deem another date more suitable) 
upon which such, application is to be made and upon such date 
interest on *he amounts of principal to bo paid on such dates 
shall cease to accrue. Trustee shall qivc such notice as it may 
deem .appropriate of the deposit with it of any such monies and 
of fixing of any such date. 

Whenever the principal of, premium, if any, and interst on 
all Bonds has been paid under the provisions of this Section 8.07 
and all expenses and charges of Trustee have been paid, any bal¬ 
ance remaining in the Bond Fund shall be paid to Developer as 
provided in " "tion 5.11 hereof. 

Section 8.08. •'>: .V All rights of 

action (includinq the right to file proof of claim) under this 
Indenture or under any of Lhe Bonds may be enforced by the 
Trustee without the possession of any ot the Bonds or the pro¬ 
duction thereof in any trial or other proceeding relating thereto, 
and any such suit or proceeding instituted by Trustee shall be 
brought in its name as Trustee without the necessity of joining 
as Plaintiffs or Defendants any Holders of the Bonds,- and any 
recovery of judament shall be for the equal and ratable benefit 
of the Holders of Lhe outstanding Bonds. 

Section 8.09. 7 j k 1 a ; -eedlivro Ho Holder 

of any Bond shall have any right to institute any suit, action or 
proceeding at law or in equity for the enforcement of this In¬ 
denture or for the execution of any Trust hereof or for the 
appointment of a Receiver or any other remedy hereunder, unless 
also a default lias occurred of which the. Trustee has been notified 
as provided in Section 9.0 1(h) hereof, or of which by said Sub- 
Sectiqp it is deemed to. have notice, nor unless also such de¬ 
fault- shall have become an event of default and the Holders of 
twenty-five percent (257) in nguregate principal amount of Bonds 
then outstanding shall have made written request to Trustee and 
shall have offered it reasonable opportunity either to proceed 
to exercise the powers hereinbefore granted or to .institute 
such action, suit or proceeding in their own name or names, nor 
unless also they have offered to Trustee indemnity as provided 
in Section 9.01(1), nor unless Trustee shall thereafter fail or 
refuse to exercise the powers hereinbefore granted, or to in¬ 
stitute such action, suit or proceeding in its own name; and 
such notification, request and offer of indemnity are hereby de¬ 
clared in every case at the option- cl 7: ust oo to be condition:? 
precedent to the execution of the power- and Trusts of this 
Indenture, and to any action or cause of action for the en¬ 
forcement of this Indenture, or for the a; j.-oi ntnuint of a Receiver 
or fob‘any other remedy hereunder, it being understood and in¬ 
tended that no one or more Holders ol tin* Bonds shall have any 
right in any manner whatsoever to effect, disturb or prejudice 
the lien of this Indenture by his, her, its or their action or 
to enforce any right hereunder except in the manner provided 
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herein, and is.ii til • »*. law or in equity shall be 

instituted, had and mainni:; \i ; in; manner provided heroin 

and for the egu.il and rat «1»1«• i ( it >f t.i|p Holders of all 

Bonds then outstanding. Hom’d , nothing contained in this 
Indenture shall effect or impair the right of any Bondholder to 
enforce the payment of the principal of, premium, if any, and 
interest on any Bond at and after the maturity thereof, or the 
obligation of Issuer to pay the principal of, premium, if any, 
and^interest on each of the Bonds issued hereunder to the rc- 
-s r p$sctive Holders thereof at Lhu time, pLace, from the source 
and'in the manner expressed in the Bonds. 

Section 8.10. TV**.'?;;/ ton .\ r ; r'* *e •w? tijn . In the event 

Trustee shall have proceeded to enforce any right under this 
Indenture, by the appointment of a Receiver or otherwise, and 
such proceeding or proceedings shall have been discontinued or 
abandoned for any reason, or shall have been determined adversely, 
then and in such event. Issuer, Trustee and the Bondholder shall 
be restored to their former posi t.ions and rights hereunder re¬ 
spectively with regard to the property subject to this Indenture, 
and all rights, remedies and powers of Trustee shall continue as 
if no such proceedings had been taken. 

Sect ion . 8.11 . .V.:o;' n ‘ .* i'j'vuit. Trustor may, 

at its discretion, waive any event of default hereunder and its 
consequences and rescind any declaration of maturity of principal, 
and shall do so upon the written request of the Holders of 
(1) more than fifty percent (50".,) in principal amount of all 
Bonds then outstanding in respect to which default in the payment 
of principal or interest, or both, exists, or (2) more than 
fifty percent (505) in principal amount of all Bonds then out¬ 
standing in the case of any other default; provided, however, 
that there shall not be waived (a) any event of default in the 
payment of the principal of any outstanding Bonds at the date 
of maturity specified therein, or (b) my default in the payment 
when^due of the interest on any such Bonds unless prior to such 
walvej or rccision all arrears of interest, or overdue install¬ 
ments ‘of interest or all arrears of payments of principal when 
due, as the case may be, and all expenses of Trustee in connec¬ 
tion with such default, shall have been paid or provided for, 
and in cases of any such waiver or rccision, or in case any pro¬ 
ceeding taken by Trustee on account of any such default shall 
have been discontinued or abandoned or determined adversely, 
then and in every such case, Issuer, Trustee and the Bondholders 
shall be restored to their former positions and rights hereunder 
respectively, but no such waiver or rccision shall extend to any 
subsequent or other default, or impair any right consequent 
thereon. 

Section 8.12. '.'oticc e;* P-7 /ei* • * i /. >>: '(:i; 

0;'poP3£i>:: e;’ f p. .*•.*. Anything herein to 

the contrary notwithstanding, no default under Section 8.01(c) 
hereof shall constitute an event of del. ui It until actual notice 
of such default by. registered or certified mail, or personal 
delivery, shall be given to Developer by Trustee or by the 
Holders of not less than twenty-five percent (251) in aggregate 
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princ al amount o: 

have d ten (10) d, 
said default or can: 



1 Pa 


alto 


>d t 



-.aid d.• i 


not have corrected said default i caws-. : '.aid default to be 
corrected within the applicable period; ; rovided, however, if 
said default be such that it cannot b<> <■> .Tret: ted within the 
applicable period, it shall not constitute an event of default 
if corrective action is instituted by !)<‘v«*lopcr within the 
applj,g|able period and diligently pursued until the default is 
corrected. 


(End of Article VTII) 




- 42 - 


TKt ; ' 


Section 9.01. /iceep t ,;>:ee Tru:; I- * *.; hereby ac¬ 

cepts the trusts imposed upon it by this indenture, and agrees 
to perform said trusts, but only upon and subject to the fol¬ 
lowing expressed terms and conditions: 

^*K(a) Trustee, prior to the occurrence of an event of de¬ 
fault and after curing of all events of default which may have 
occurred, undertakes to perform such duties and only such duties 
as are specifically set forth in this Indenture. In case an e- 
vent of default has occurred (which has not been cured or waived) 
Trustee shall exercise such of the rights and powers vested in 
it by thi^. Indenture, and use the same degree of care and skill 
in their exercise, as a prudent man would exercise or use under 
the circumstances in the conduct of his own affairs. 

(b) Trustee may execute any of the trusts or powers hereof 
and perform any of its duties by or through attorneys, agents, 
receivers or employers but shall be answerable for the conduct 
of the same in accordance with the standard specified above, 

and shall be entitled to advise of counsel concerning its 
duties heuur.dor, and may in all cases pay such reasonable com¬ 
pensation to all such attorneys, agents, receivers and employees 
as r.a| reasonably be employed in connect ion with the trusts 
hereof. Trustee may act upon the opinion or advise of any 
attorney (who may be the attorney or attorneys for Developer), 
approved by Trustee in the exercise of reasonable care. Trustee 
shall not be responsible for any loss or damage resulting from 
any action or inaction in good faith, taken or not taken, in 
reliance upon such opinion or advise. 

(c) Trustee shall not lie responsible for any recital here¬ 
in, Gg| in the bonds (except with respect to the Certificate of 
Trustee endorsed on the bonds), or for the recording or 
re-recording, filing or re-filing of this Indenture or any other 
instrument required by this Indenture to secure the Bonds, or 
for insuring the Project or collecting any insurance munio:;, 

or for the validity of the execution by Issuer of this Inden¬ 
ture, or of any supplements thereto or instruments of further 
assurance, or for the sufficiency for the security for the 
Bonds issued hereunder or intending to be secured hereby, or for 
the value or title of the Project or otherwise as to the main¬ 
tenance of the security hereof; and Trustee shall not lie Pound 
to ascertain or inquiry as to the performance or observance of 
any covenants, conditions or agreements on the part of Issuer 
or on the part of Developer under the Agreement in connection 
with th e matters referred to in Section -1.5 thereof, except as 
herefiKafter set forth; but Trustee may require of Developer 
full information and advise as to the performance of the cove¬ 
nants, conditions and agreements aforesaid and as to the condi¬ 
tion of the property herein mortgaged. 

(d) Trustee shall not be accountable for the use of any 
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the owner of be. h. sr<•« 1 he 
would have it it ’•-'ere not the 


(e) Trustee shall be p'jLpt voted i n aelinj utoii any n- ' i'-’e, 
request, consent, certificate, order, Pfidu-Mt, letLer, tele¬ 
gram or other paper or document believed to be qonuine and 
correct and to have been signed or srni by the proper person or 
persons. Any action taken by Trustee'pursuant to this Indenture 
upon-rffie request or authority or consent of any person who at 
the tfHe of making such request or giving such authority or 
consent is the owner of any Rond, shall bo conclusive and binding 
upon all future owners of the >umo H< nd and upon Bonds issued in 
exchange therefor or in place thereof. 


(f) As to the existence or non-existence of ar.y fact or as 
to the sufficiency or validity of any i i, , trum^nt, ! ap^r or pro¬ 
ceeding, Trustee shall be entitled to rely upon a certificate 
signed by an authorized representative nf Issuer or Developer as 
sufficient evidence of the facts therein contained and prior to 
the occurrence of a default of which Tin. Lee lias been notified 
as provided in Section 9.01(h) hereof, or of which by Section 
9.01(h) it is deemed to have notice, eh ill also be at liboity 
to accept a similar certificate to the of:act that any particu¬ 
lar dealing, transaction or action is necessary or expedient, 
but may at its discretion secure such further evidence deemed 
by it to be necessary or advisable, but hall in no. o e oe 
bound "to secure the same. - Trustee -may accept a 'cer.fi S-i eat-o of 
the Clerk under tire Seal of Issuer to the'effect '..at a reso¬ 
lution in the form set forth therein has been adopted Jay Issuer ^ 
as conclusive evidence that such resolution has been ciu1y adopted/ 
and is in full force and effect. 


(q) The permissive right of Trustee to do thing' enumerated 
in this Indenture shall not be constn ■' as a duty and it 'll 
not be answerable for other than its own negligence or willfull 
def aut^l. 

(h) Trustee shall not be Jena 'g fa tike notice^or be 
deemed to have notice of any default hereunder except ‘micro 
bv Issuer to cause to be made any of the payments to Trustee- 
required to be made under Article IV liyieef or failure* by Isrvn.-r 
or Developer to file with Trustee any document -required by this 
Indenture or the Agreement: to be so filed, subsequent to the 
issuance of the Bonds, unless Trustee shall be specifically 
notified in writing of such default by Issuer or by the Borders 
of at least twenty-five percent. (29?) in aggregate principal 
amount of Bonds then outstanding, and all notices or other 
instruments required by this Indenture to be delivered to^ 

Trustee, must, in order to be k e1 i ect i v',. b 1 delivered at tin- 
principal office oX Trustee, and in the absence of such notice 
so delivered. Trustee may conclusively assume that there is no 
default except as aforesaid. 

(i) At anv and all reasonable times. Trustee, and its duly- 
authorized agents', attorneys, experts, engineers, accountants 
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and jc^proHen.hli she) 1 h . -* * > i«> ' 1 1 •: J i y • •< i n.q ev? • / 

and ail of the property .uni n , hotel n me r< gaged , i nc .1 j; ng 
all books, papers and records • • I'/.m'r i or fnjun i i g to the Pro¬ 

ject and the Bonds, and lo tat..- ,uch i.n -moranda from and wi Lit 
regard thereto as may be desired. 

(j) Trustee shall not be required to give any Bond or 
surety in respect to the execution of the said trusts and powers 
or oUaerwise in respect of the premises. 

efk) Notwithstanding anything elsewhere in this Indenture 
with respect to the authentication of any Bonds, the withdrawal 
of any cash, or any action whatsoever within the purview of this 
Indenture, Trustee shall have the right, but shall not be re¬ 
quired, to demand any showings, certificates, opinions, appraisals 
or other information, or other action or evidence thereof in 
addition to that required by the terms hereof as a condition of 
such action, by Trustee deemed desirable' for the purpose of 
establishing the rights of Issuer to the authentication of any 
Bonds, the withdrawal of any cash, or the taking of any other 
action by Trustee. 

(l) Before taking the action referred to in Section 8.4 
or 8.09 hereof. Trustee may require tint a satisfactory In¬ 
demnity Bond -be furnished -for the reimbursement of all expenses 
to which i _ may be put and Lo protect it against all liabilf.y, 
except* liability which is adjudicated to have resulted from its 
own negligence or villfull default in connection with any such 
action. 

(m) All monies received by Trustee.shall, until used or 
applied or invested as herein provided, be held in trust for 
the purposes for which they were received, but need not be 
segregated from other funds except Lo the extent required by 

1 aw. 

"Section 9.02. Seen, it'j - '> Tvu.-t-'-:. 

Trustee shall be entitled to payment and reimbursement from the 
' Bond Fund for reasonable fees for its services rendered hereunder 
and all expenses reasonably and nVct’ inly made or incurred by 
Trustee in connection with, such services, including any advances 
and attorney fees. Upon an event of default, but only upon an 
event of default, Trustee shall have a first lien with rights of 
.payment prior to payment: on account of principal of, premium, if 
any, and interest on any Bond, upon the Trust F.state for the 
foregoing fees, charges and expenses incurred by it. 

Section 9.03. .Voire-’ re £ ■ oj' /,;■< 1 ; . If a de¬ 

fault occurs of which Trustee is required by Section 9.01(h) 
hereofito take notice, or if notice of default be given as 
therein provided, then Trustee shall promptly give written no¬ 
tice thereof by registered of certified mail, or personal 
delivery, to the owners of Bonds then outstanding and to each, 
Holdei* of Bonds then outstanding shown by the list of the Bond¬ 
holders required by the terms of Section 4.04 hereof to be kept 
at the office of Trustee. 
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Section 9.04. I >:. n any p. : : ■' ‘ i i 
'‘proceeding relating to th" I’to " • ‘ i s io.n.- ’ > 

which "fssuer is a party and wh i in * ho opinion of True.tec- and 
its counsel has a u:bst ant i tl b. >• in; «»n t In' i nf '• r<t-s of owners 
of the Bond 1 ’, Trustee may inLoiveue on Ivlinl ( of the Bondholders 
and shall do so if requested in writing by the owners of at 
least twenty-five percent (257,) of the aggregate principal 
amount of Bonds then outstanding. 

_^§||ction 9.05. Succeor,ov Ttilii . Any corporation or associ- 
ation^nto which Trustee may be converted or merged, or with 
which it may become consolidated, or to which it may sell or 
transfer its trust business and asset.:; as a whole or substantially 
as a whole, or any corporation or association resulting from any 
such conversion, sale, merger, consolidation or transfer to which 
it is a party, shall be and become Successor Trustee hereunder 
and vested with all of the title to the Trust Estate and all 
of the trusts, powers, discretions, immunities, privileges and 
all other matters as was its predecessor, without the execution 
or filing of any instrument or any further act, deed or conveyance 
on the part of any of the parties hereto, anything contained 
herein to the contrary notwithstanding. 

Section 9.06. Pcpigvs ' * '»• of Trustee and any 

Successor Trustee may at anytime resign from the trusts he; eby , 
created by giving thirty (30) days written notice by registered 
or certified mail, or personal .delivery, to Issuer and Developer 
and to^the owner of each Bond as shown by the list of the Bond¬ 
holders required by Section 4.04 hereof to be kept, by Trustee, 
and such resignation shall become effective at the end of such 
thirty (30) days, or upon the earlier appointment of a Successor. 
Trustee by the Bondholders or by Issuer. 

Section 9.07. • Trustee may be removed 

at anytime, by an instrument or concurrent instruments in 
writing delivered to Trustee and to Issuer, and signed by the 
ownerS§of a majority in aggregate principal amounts of Bonds 
then outstanding. 

Section 9.08. 1 ryo ' ? r • > \’ A- * • ’ w" 7” (.’* In case 

Trustee hereunder shall resign or be removed, or be dissolved, 
or shall be in course of dissolution or liquidation, or other¬ 
wise become incapable of acting hereunder, or in the case it 
shall be taken under the control of any public officer or 
officers, or of a Receiver appointed by a Court, a Successor 
Trustee may be appointed by the owners of a majority in 
aggregate principal amount of Bonds then outstanding, by an . 
instrument cu concurrent instruments in writing signed by .such 
owners, or by their attorneys in fact, duly authorized, and a 
copy of which shall be delivered personally or sent by registered 
mailcertified mail to Issuer; but until a-new Trustee shall 
be so^ppointed by the Bondholders, then Issuer, by an instru¬ 
ment executed by its Mayor; with the written consent of an 
authorizing officer or partner of Developer, may appoint a 
Trustee to fill such vacancy until a new Trustee shall be appointed 
by the Bondholders as aforesaid, and when any new Trustee shall 
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be appointed by the Bonuhol be . v 

by Issuer shall thereupon and • .» 

Every such Trustee appointed j- 1 - i in 
Section shell be a Trust (ipmpun. u 
with trust powers, having a lepbited 

less than seventy-five percent (75?,) of that of the original 
Trustee, if there be such an institution willing, qualified and 
able to accept the trust upon customary terms. 


dod nr. i retired , 
j.rov i si ons of this 
k in good standing and 
pital and surplus of not 


'.•jj^ction 9.09. tXvccpii>tj Axche Tvui'.tce. Every 

Succe^or Trustee appointed hereunder shall execute, acknowledge 
and deliver to its or his predecessor an also to Issuer and 
Developer an instrument in writing accepting such appointment 
hereunder, and thereupon such Successor, without any further 
act, deed or conveyance, shall become fully vested with all 
of the estates, properiti.es, rights'; - powers, trusts, duties and 
obligations of its predecessors; but such predecessor shall, 
nevertheless, on the written request of Issuer, or of its 
Successor, execute and deliver an instrument transferring and 
assigning to such Successor all of the estates, properties, 
rights, powers and trusts of such predecessor hereunder; and 
every predecessor Trustee shall deliver all securities and 
monies held by it as Trustee hereunder to its Successor. Should 
any instrument in writing from Issuer or Developer be required 
by any Successor Trustee for more fully and certainly vesting in 
such Successor the estate, rights, powers and duties hereby 
vested.or intended to be vested in the produce jus or, any and all 
such i*&struiuents in writing shall, on request, be exeucted, 
acknowledged and delivered by Issuer and Developer. The resigna¬ 
tion of any Trustee and the instrument or instruments removing 
any Trustee and appointing a Successor hereunder, together with 
all other instruments provided for in this Article, shall be 
filed or recorded by the Successor Trustee in each recording 
office where this Indenture shall have been filed or. recorded. 


Section 9.10. F.ccord:':ij \'d F " ' '. Developer and Trustee 

toveri^t and agree that they will cooperate in causing this In¬ 
denture and ^iil supplements hereto, as well as any other security 
* agreements,' financing statements and all supplements thereto, 
and any other document as may be required, or requested by 
Issuer or any other party hereto,, to bo-placed of record, to be 
recorded and filed in such manner and in such places as nay be 
required by law in order to fully preserve and protect the 
security of the Holders and owners of the Bonds, and the rights 
of Trustee hereunder, and to perfect the security interest 
created by this Indenture. 

Section 9.11. I) one ' n.-iii t . It is the pur¬ 

pose of this Indenture that there shal 1 be no violation of any 
law of any jurisdiction (including particularly the law of 
Indiana*) denying or restricting the right of banking corporations 
or associations to transact business a:; Trustees in such juris¬ 
diction. It is recognized that in case of litigation under this 
Indenture or the Agreement, and particul inly in case of the n- 
forcement of either on default, or in case Trustee dooms that 
by reason of any present or future law of any jurisdiction it 
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or title to the pj operties, in '■ .:,l, .is granted herein, oi 
take any other action which may ) ■• $*•:; i r.iblo or necessary in 
connection therewith, it may be neces i.ny ! hat Trustee appoint 
an additional individual, corporation or association as a 
separate or Co-Trustee. The following provisions of this 
Section are adapted to these ends: 

■ jf the event that Trustee appoints an additional individ¬ 
ual, corporation or association as a separate or Co-Trustee, 
then each and every remedy, power, right, claim, demand, cause 
of action, immunity, estate, title, interest and lien expressed 
or intended by this Indenture to be exercised by, or vested 
in, or conveyed to Trustee with respect: thereto shall be ex¬ 
ercisable by, and vost in, such sopniuU* or Co-Trustee, but only 
to the extent necessary to enable such separate or Co-Trustee 
to exercise such powers, rights and remedies, and every covenant 
and obligation necessary to the exercise thereof by such separate 
or Co-Trustee shall run to, and be enforceable by, either of 
them. 

Should any instrument in writing from Trustee be required 
by the separate Trustee or Co-Trustee so appointed by Trustee 
for more fully-and certainly vesting in and confirming to him 
or it such properties, rights, powers, trusts, duties and 
obligations, any and all such instruments in writing shall, on 
request, be executed, acknowledged and delivered by Issuer. In 
case any separate Trustee or Co-Trust.-e, ml* a Successor to 
either, shall die, become incapable of acting, resign or be 
removed, all of the estates, properties, rights, powers, trusts, 
duties and obligations of such separate Trustee or Co-Trustee, 
so far as permitted by law, shall vest in and be exercised by 
Trustee until the appointment of a new Trustee or Successor to 
such separate Trustee or Co-Trustee.. 



(End of Article 
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supplhmun , / . iriOKTiTt irrh 

Section 10.01. Fupplnr.rnt.itl n fen Lures Hot Requiring Con¬ 
sent of Hand Hold.-ns. Issuer, Developer and Trustee may, with¬ 
out the consent of, or notice to any of the Bond Holders, enter 
into an indenture or indentures supplemental to this Indenture 
which^^iall not be inconsistent with the terms and conditions 
herecrfsfor any one or more of the following purposes: 

(A) To cure any ambiguity or formal defect or omission in 
this Indenture; 

(B) To grant to or to confer upon Trustee for the benefit 
of the Bond Holders any additional rights, remedies, powers or 
authority that may lawfully be granted to or conferred upon the 
Bond Holders or Trustee; 

(C) To subject to this Indenture additional revenues, pro¬ 
perties or collateral; 

(D) To modify, amend or supplement this Indenture cr any 
indenture supplemental hereto in such manner as to permit the 
qualification hereof and thereof under the Trust Indenture Act 
of 1939 or any similar Federal statute hereinafter in effect or 
to perjwit the Qualification of the bonds for sale under the se¬ 
curities In ' of the United States or of any state or states 
thereof, and, if they so determine, to add to this Indenture or 
any indenture supplemental hereto such other terms, conditions 
and provisions as may be pormi.ttod by said Trust huionture Act 
of 1939 or similar Federal Statute; 

(E) To evidence the ..ppoi n't men t of a separate Trustee or 
a Co-Trustee or the successor of a new trustee or paying agent 
hereur^er; or 

, (f) In connection with the issuance of additional bonds 

hereunder. 

Section 10.02. dappf .-"in:,-.: !i< ;u jb: /v »:•' 

.>;* Prnd Holders. Exclusive of supplemental indentures covered 
by Section 10.01 hereof and subject to the terms and provisions 
contained in thin Section, and not ntherwiso,,the holders of not 
less than two-thirds in aggregate principal amount of the bonds 
then outstanding shall have the right, from time to time, any¬ 
thing contained in this Indenture to Lhe contrary notwithstanding 
to consent to and prove of the execution by Issuer, Developer and 
Trustee, of such other indenture or indentures supplemental here¬ 
to as shall be deemed necessary and desirable by Issuer for the 
purposj* of modifying, altering, amending, adding to or rescinding 
in any^particular, any of the terms or provisions contained in 
this Indenture or in any supplemental indenture; provided, how¬ 
ever, that nothing in this Section contained shall permit, or be 
construed as permitting (a) an extention of the maturity of the 
principal of or the interest on, any bond issued hereunder, or 
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•' (k) ’ a. reduct ion . .. -• • p. • ■■ • ■ , <>i i>.!nipt ion 

mium, ^or., any ''■ • * « . >n (<:} -i privilege 

or priority of any bond or bar: • ••.*! u.y ..thor bond or bonds, 

or (d) a reduction in tin- .i-igre-- e •• j a i ivi;1 amount of flic 
bonds required for consent to such sjglp lemon tnl indenture, with¬ 
out the written consent of the owners of all the bonds then out¬ 
standing. 

Id: at any time Issuer shall request Trustee to enter into 
any-?g|t:h supplemental indenture for any of the purposes of this 
Section, Trustee shall, upon being satisfactorily indemnified 
with respect to expenses, cause notice of the proposed execution 
of such supplemental indenture to be mailed to all Bond Holders. 
Such notice shall briefly sot- forth the nature of the proposed 
supplemental indenture and shall state that copies thereof are 
on file at the principal office of Trust.-o for inspection by all 
Bond Holders. If, within thirty days after the mailing of such 
notice, the holders of not less than two-thirds in aggregate 
principal amount of the bonds outstanding at the time of the 
execution of any such supplementa1 indenture shall have consented 
to and approved the execution thereof as heroin provided, no 
holder of any bond shall have any right to object to any of the 
terms and provisions contained therein, or the operation thereof, 
or in any manner to question the propriety of the execution 
thereof, or to-enjoin or restrain Trustee, Developer or Issuer 
from executing the same or from taking any action pursuant to 
the provisions thereof. Upon the execution of any such ■supple¬ 
mental* indenture as in this Section permi tted and provided, 
this Indenture shall be and be deemed to l)e modified and amen¬ 
ded in accordance therewith. 

Anything herein to the contrary notwithstanding, a suede- 
mental indenture under this Article shall not become effective 
unless and until Developer shall have executed and delivered 
such supplemental indenture. 

(End Article X) 

•4 
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AMENDMENT 


Section 11.01. 4 !#«**} • ' • . , A g n n ’ ■ 1 • • 

,Vo fc Requiring extent, of Ron.' il.-l !■•>■,. Issuer, Developer and 
Trustee shall, without the consent of or notice to the Bond Hol¬ 
ders, consent to any amendment, chanqe or modification of the 
Agree«nt or Note or Notes as may be required (a) by the pro¬ 
vision! of the Agreement, the Note or Doles and this Indenture, 
(b) for the purpose of curing any ambiguity or formal defect or 
omission, (c) so as to more precisely identify property or col¬ 
lateral or substitute or add additional property or collateral 
or additional rights or interests in property acquired^ in accor¬ 
dance with the provisions of the Agreement or Note or Notes, 
which property or collateral is to be subject to the lien of 
the Indenture, (d) in connection with any other change therein 
which, in the judgment of Trustee, is not to the prejudice of 
Trustee or Hie Bond Holders, or (e) in connection with the 
issuance of additional bonds■hereunder. 


Section 11.02. 
Re.nil ring Cc 


changes or modifications as provided in S 
neither Issuer, Developer nor Trustee 
other amendment, change or modificnti' 
Note of" Notes without notice to and t! 
consent of ‘ "e holders of not less tin 
principal amount of the bonds then on 
Indenture provided; except that no aim 
Notes shall permit (a) an exLention o 
staIlment of principal of or intor-'st 


: for the amendment -1 
action 11.01 hereof, 
hall consent to any 
n of the Agreement or 
e w r i. 11 en approval or 
n two-thirds in. nejeroe-. 
'■.Landing given as ir. th 
ndmont of the Note or 
i he maturity or any i: 1 
on the Note or Dotes of 


of any 
-ate of 


stallno 

ownets 


all 


Is 


(b) a reduction in the principal amount, 
principal of, or redemption premium or 
Note or Notes, without the written con' 
of th^fbonds then outstanding. If at a 
■•elopd% shall request the consent oi 'In 
posed amendment, change or modification 
Note or Notes, Trustee shall, upon b<>in 
nified with respect to expenses, cause 
amendment, change or modification to bi¬ 
section 10.02 hereof with respect to supplemental indentures. 
Such notice shall briefly set forth the nature of the oropos^d 
amendment, change or modification, and shall state that copies 
of the instrument embodying the same are on file at the princi 
pal office cf Trustee for inspection by all Bond Holders. 


us tee to any suer, pro 
of the Agreement or 
I satisfactorily ind<~ 
u« t i co o f such proper: 
mailed as provided i 


(End of Article XI) 

1 
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Section 12.01. •;* re. Any con¬ 

sent, request, direction, approval, objection or other instru¬ 
ment required by this Indenture ho be sinned and executed by 
the Bond Hoiuors may be in any number of concurrent documents 
and may be executed by such Bond Holders in person or by agent 
appoifj^ed in writing. Proof of the execution of any such con¬ 
sent, request, direction, approval, objection or other instru¬ 
ment or of the writing appointing any ;ue!i agent and of the 
ownership of bonds, if made in the f-dlowing manner shall be 
sufficient for any of the purposes of this 1nd<siLuie, and shall 
be conclusive in favor of Trustee with regard to any action 
taken by it under such request or other instrument, rarely: 

(A) The fact and date of the execution by any person of 
any such writing may be proved by the certification of any offi¬ 
cer in any jurisdiction who, by law has power to take acknowledg¬ 
ments within such jurisdiction that the person signing such 
writing acknowledged before him the execution thereof, or by 

an affidavit of any witness to any such execution. 

(B) The fact of the holding by any person of bonds trans¬ 

ferable by delivery and the amount and numbers of such bonds, 
and the date of the holding of the same, may be proved by cer¬ 
tificate, deemed by Trustee to be satisfactory, executed by 
any trust company, bank or banker, wherever situated, stating 
that at the date thereof, the party named therein did exhibit 
to an officer of such trust company or bank or to such banker, 
as the property of such party, the bonds therein mentioned. 
Trustee may in its discretion, require evidence that such bonds 
have been deposited with a bank or company before taking 

any action based on such ownership. In lieu of the foregoing, 
Trusty may accept other proofs as it shall deem appropriate. 

F&r all purposes of this Indenture and of the proceedings 
for the enforcement hereof, such person shall be d< e-mod to con¬ 
tinue to bo the holder of such bond until Trustee .-.hall have re¬ 
ceived notice in writing to the contrary. 

Section 12.02. ; : ~: • ; • ; o;* With the exception 

of rights herein expressly conferred, nothing expressed or men¬ 
tioned in or to be implied from this Indenture or the bonds is 
intended or shall be construed to give to any person or company 
other than the parties hereto, and.the holders of the bonds, 
any legal or equitable right, remedy or claim under or with re¬ 
spect to this Indenture or any covenants, conditions and pro¬ 
visions herein contained; this Indenture and all of the cove¬ 
nants^ conditions and provisions hereof are intended to bo and 
remain?for the solo and exclusive benefit of the parties hereto 
and the holders of the bonds as herein provided. 

Section 12.0.1. d If iny provision of this In¬ 

denture shall be held or doomed to bo or she! 1 , in fact, b>- 
illegal, inoperative or unenforceable, the same shall not affect 
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the same invalid, inoperative or unrnforrronblo to any extent 
whatsoever. 

Section 12.04. .Ve ion :. Any notice, request, complaint, 
demand, communication or other paper shall be sufficiently given 
and shall be deemed given when personally delivered or mailed 
registered or certified mail, postage prepaid, with return 



e^ceipt requested, or sent by telegram, addressed as follows: 

Ic to Issuer, Attention: Clerk, City of tort Wayne, City-County 
Building, 1 Main Street, Fort Wayne, Indiana 46802; if to 
Trustee, Attention: . Trust Department, Anthony Wayne Rank, 203 
East Berry Street, Fort Wayne, Indiana 46802; and if to Developer, 
Attention: Mark Douglas, Inc., 1140 Lake Avenue, Fort Wayne, 
Indiana . A duplicate copy of each notice required to 

be given hereunder by Trustee to either Issuer or Developer shall 
also be given to the other. Issuer, Developer and Trustee may 
designate any further or different addresses to which subsequent 
notices,certificates or other communications shall be sent. 

Section 12.05. 'daymen Pup on Pa Lu velour ,, Punda/.' and 
Holidays. In any case where the date of maturity of interest 
or principal of the bonds, or the date fixed for redemption of 
any bojid, shall be in the City of Fort Wayne, Indiana, a Satur¬ 
day, Sunday or legal holiday or a day on which banking institu¬ 
tions are authorized by law to close, then payment of principal, 
premium, if any, or interest need not. be made on such date but 
may be made on the next succeeding business day with the same 
force effect as if made on the date of maturity or the date 

fixed for redemption, and no interest shall accrue for the period 
after such date. 

Section 12.06. i . . > /. ”per/ . This Indenture may be simul¬ 
taneously executed in several counterparts, each of which shall 
be considered as an original and all of which shall constitute 
la’gL one and the same i ns. t rumen L. 


Section 12.07. .1/ ylivab I e .* :.'<>ur- |<v f This Inden¬ 

ture shall l)e governed by and const rued in accordance with the 
Laws of the State of Indiana. 

Section 12.08. Cup / / onr,. The captions or headings in this 
Indenture are for convenience only and in no way define, limit, 
or describe the scope or intent of any provision or section of 
this Indenture. 

(End of Article XII) 


i 
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IN WITNESS WHEREOF, the City of Fort Wayne, Indiana, has 
caused these presents to be signed in its name and behalf by the 
Mayor and its official seal to be hereunto affixed and attested 
by it Clerk, and Mark Douglas, Inc., Developer, has caused these 
presents to be signed in his name and behalf by his own hand, 
and to evidence its acceptance of the trusts hereby created, 
Anthony Wayne Bank has caused these presents to be signed and 
sealed in its name and behalf by its duly authorized officer, as 
of the day first above written. 

CITY OF FORT WAYNE 


By:__ 

WINFIELD MOSES, JR., MAYOR 


ATTEST: 


MARK DOUGLAS, INC., DEVELOPER 


By: 


ANTHONY WAYNE BANK, as Trustee 


By: _ 
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STATE OF INDIANA ) 

). SS: 

COUNTY OF ALLEN ) 

Before me, the undersigned Notary Public, in and for said 
County and State, personally appeared Winfield Moses, Jr., and 
Charles W. Westerman, personally known to me to be the Mayor and 
Clerk respectively, of the City of Fort Wayne, State of Indiana, 
and acknowledged the execution of the foregoing Mortgage and 
Indenture of Trust for and on behalf of said City. 

WITNESS MY HAND AND NOTARIAL SEAL THIS_day of_ 

1981. 

My Commission Expires: 


Notary Public 

(Resident of Allen County, Indiana) 


STATE OF INDIANA ) 

) SS: 

COUNTY OF ALLEN > 

Before me, the undersigned Notary Public, in and for said 

County and State, personally appeared __the 

of Mark Douglas, Inc., and also appeared_ 

the_of Anthony Wayne Bank, and 

acknowledged the execution of the foregoing Mortgage and Indenture 
of Trust for and on behalf of said Developer and for and on behalf 
of said Trustee. 

WITNESS MY HAND AND NOTARIAL SEAL THIS_day of_ 

1981. 

My Commission Expires: 


Notary Public 

(Resident of Allen County, Indiana) 


This instrument prepared by: Norman S. Snow, Attorney. 
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EXHIBIT B 


CITY OF FORT WAYNE ECOMONIC DEVELOPMENT 
FIRST MORTGAGE REVENUE BONDS 
SERIES 1981 

MARK DOUGLAS, INC. PROJECT 


FOR VALUE RECEIVED, the undersigned, Mark Douglas, Inc. 
("Developer"), hereby promises, to pay to the order of the City 
of Fort Wayne, Indiana (."Issuer"), on or before 11 o'clock a.m. 
(prevailing Fort Wayne time), the principal sum of $600,000.00 
with interest at the rate of sixty percent (60%) of the prime 
interest rate of Anthony Wayne Bank of Fort Wayne, Indiana 
(calculated on the basis of a 360-day year consisting of twelve 
30-day months) in installments as provided below: (a) on 

_, interest on the principal amount of the bonds 

from_ _; and (b). on the last day of each month 

thereafter during the term of the Loan Agreement (the "Agreement") 

dated as of _, between Issuer and Developer 

commencing on_, to and including__ 

_, a sum which, together with other moneys available 

therefore in the Bond Fund under the Mortgage and Indenture of 

Trust (the "Indenture") dated as of___, 1981, among Issuer, 

Developer and Anthony Wayne Bank, Fort Wayne, Indiana, as Trustee 
(the "Trustee"), will equal the sum of (i) the interest which 
will become due on the Series 1981 Bonds (as hereinafter defined) 
on the next succeeding day and (ii) the principal amount of the 
Series 1981 Bonds which will become due at maturity or by any 
mandatory sinking fund redemption on the next succeeding day. 

The monthly payments specified in this Note shall be applied 
first to the payment of interest on the unpaid principal indebted¬ 
ness, the balance to the reduction of said principal, provided 
that if the regular monthly payment is made in advance, the interest 
shall be computed and immediately collected from such advance 
payment as if the regular semi-annual payment was made when due. 

Payments of both principal and interest are to be endorsed 
to the Trustee, and are to be made directly to the Trustee for 
the account of the Issuer pursuant to such endorsement. Such 
endorsement is to be made as security for the payment of the 
bonds of the designated "City of Fort Wayne Economic Development 
First Mortgage Revenue Bonds, Series 1981 (Mark Douglas, Inc. 











Project)" issued pursuant to the Indenture (the "Series 1981 
Bonds"). All of the terms, conditions and provisions of the 
Indenture are, by this reference thereto, incorporated herein 
as a part of this Series 1981 Note. 

This Series 1981 Note is issued pursuant to the Agreement, 
and is entitled to the benefits, and is subject to the conditions 
thereof. The obligations of Mark Douglas, Inc. to make the 
payments required hereunder shall be absolute and unconditional 
without any defense or right of set-off, counterclaim or recoupment 
by reason of any default by Issuer under the Agreement or under 
any other agreement between Developer and Issuer out of any 
indebtedness or liability at any time owing to the Developers by 
the Issuer or for any other reason. 

This Series 1981 Note is subject to prepayment under the 
terms and conditions, and in the amounts, provided in Article 
IX of the Agreement. 

If an "event of default" occurs under Section 8.1 of the 
Agreement, the principal of this Series 1981 Note may be declared 
due and payable in the manner and to the effect provided in Article 
VIII of the Agreement. 

In any case where the date of payment hereunder shall be in 
the City of Fort Wayne, Indiana, a Saturday, Sunday or legal 
holiday or a day on which banking institutions are authorized 
by law to close, then such payment shall be made on the next 
succeeding business day with the same force and effect as if 
made on the date of payment hereunder. 

All terms used in this Series 1981 Note which are defined 
in the Agreement shall have the meanings assigned to them in the 
Agreement. 

IN WITNESS WHEREOF, Mark Douglas, Inc. has caused this Series 
1981 Note to be duly executed, attested and delivered as of 


MARK DOUGLAS, INC. 


(SEAL) 


By: 


ATTEST: 





ENDOUSi 


F.MiiNT 


Pay to the order of Anthony Wayne Bank of Fort Wayne, 
as Trustee under the Mortgage and Indenture of Trust dated 
as of , 1981, without recourse against the 

Issuer. 


CITY OF FORT WAYNE 


By: 


(SEAL) 


Attest: 







LEASE AGREEMENT 


BY AND BETWEEN 


MARK DOUGLAS, INC., LESSOR 

AND 


D.O. McCOMB & SONS, INC., LESSEE 


LEASE AGREEMENT 
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LEASE AGREEMENT, dated as of_, 1981, 

between Mark Douglas, Inc. (herein called Lessor), having the 
address of 1140 Lake Avenue, Fort Wayne, Indiana, and D.O. McComb 
& Sons, Inc. (herein called Lessee), having the address of 1140 
Lake Avenue, Fort Wayne, Indiana. 


ARTICLE I 
Definitions 

Section 1.1. Definitions . Except as otherwise provided 
herein, the terms used herein which are defined in the Loan Agree¬ 
ment dated as of_, 1981 (herein called the Loan 

Agreement) between the City of Fort Wayne, ' a municipal corporation 
(herein called the Issuer) and the Lessor named herein shall have 
the same meanings assigned to them In the Loan Agreement, and all 
other terms used herein which are defined in the Indenture (as 
Indenture is defined in the Loan Agreement) shall have the same 
meanings assigned to them In the Indenture unless the context 
otherwise requires. 


ARTICLE II 
Demising Clauses 

Section 2.1. Demise of Premises . In consideration of the 
rents and covenants herein stipulated to be paid and performed 
and during the term herein provided, Lessor hereby demises and 
lets to Lessee the premises, consisting of (I) the Project Site 
and (ii) the Building, both subject to permitted Encumbrances 
and upon the terms and conditions hereinafter specified, (such 
premises being herein called the Project). A true and complete 
executed counterpart of the Loan Agreement has been furnished 
Lessee which hereby acknowledges the receipt thereof. 


ARTICLE III 

Use of Project and Representations 

Section 3.1. Use of Project . Lessee shall occupy and use 
the Project for the purpose of assembly, sale and warehousing. 









.essee 


Secti' • 3.2. 

shall observe and perform ail . rants, agreements and obligations 

required by it to be observed a./.: performed hereunder, 

Lessor warrants peaceful and quiet, occupation and enjoyment of 
the Project by Lessee; provided, that the Issuer or Lessor or 
their respective agents may enter upon and examine the Project 
at reasonable times. Lessee represents and agrees to remain in 
good_,standing and qualified to do business in the State of 
Indiina during the term of this lease. 

Section 3.3. Representations . Lessor will duly perform 
and observe the obligations and conditions imposed upon it 
under the Loan Agreement to the extent that such obligations 
and conditions are not provoded herein to be performed or 
observed by Lessee; provided, however, I ha t in the event lessor 
fails to perform or observe any obligation or condition which 
is to be performed or observed by it under Loan Agreement and 
which is not provided herein to be performed or observed by 
Lessee, Les^e shall have the right, at. any time and from time 
to time, to make any payments or take any action necessary to 
prevent or cure any default under the Loan Agreement, and 
Lessee shall have a claim against Lessor to be reimbursed for 
the amount of such payment or Liu- cost of such action, but as 
long as any Ronds are outstanding under the Indenture, such 
claim shall not be enforceable against the Lessor or against 
the Basic Rent, as hereinafter defined in Section t.l hereof, 
or any other amounts payable by Lessee hereunder or against the 
Project or any interest therein, unless and until the principal 
(aid premium, if any) and all accrued .interest on the Bonds 
issued under the Indenture then due and payable shall have beer, 
paid in full. 


ARTICLE IV 

Acquisition of Building 

Section 4.1. Ac qu isition of Building; Effectiveness of 
t his Lease . Under the provisions of Section 3.1 of the Loan 
Agreement, the Lessor lias agreed to acquire the Building in . 
accordance wi tli the terms and conditions set forth therein. 
Notwithstanding anything to the contrary contained herein, 
Lessee agrees that the terms and conditions of said Section 3.1 
in favor of Lessor are for its benefit only and that this Lease 
does not purport to grant any rights or privileges or benefits 
thereunder to Lessee. Accordingly, all approvals, waivers, 
consents, changes and acceptances Win eh Lessor is or may become 
entitled to grant or withhold under said Section 3.1 may be 
granted or withheld by Lessor in its sole discretion and 
without regard to this Lease. 




Lease Term and Possession 

Section 5.1. Lease Term and Posse ssion . Subject to the 
terms and conditions herein. Lessee shall have and hold the 
Project for the Lease Term to - . 1 , 19 V, ^ ~ 

unless renewed by the parties hereto by further mutual agreement 
in writing. Unless so renewed, this Lease shall automatically 
terminate at the end of the Lease Term then in effect and Lessor 
shall have the right during the remainder of the Lease Term then 
in effect to erect signs on the Project advertising for reletting 
and to sh'-'v the Project to prospective tenants or purchasers as 
long as the same docs not unreasonably interefere with the use of 
the Project by Lessee. 


ARTICLE VI 

Kents and Other Amounts Payable 

Sect! n 6.1. Rents . Lessee covenants to pay to Lessor, as 
installments of rent for the Project during the Lease Term of 
this Lease, the rents set forth on Schedule A attached hereto 
but in no event less than the respective note payments and other 
amounts which the Lessor is obligated to pay to the Issuer 
under Section 4.1 of the Loan Agreement or the Series 1979 
Note or Notes (herein called the Basic Rent) on the respective 
dates set forth on Section 4.1 of the Loan Agreement. Lessee 
agrees to pay each installment of the Basic Rent within the 
continental United States or to such other person as Lessor 
from time to time may designate to Lessee in writing. Lessee 
shall be entitled to the same credits on Basic Rent as the 
Lessor is entitled to on its note payment obligations to the 
Issuer under the Loan Agreement. 

Section 6.2 O ther Amounts Payable Lessee covenants to 
pay and discharge when the same shall become due all other amounts, 
liabilities and the obligations which Lessee assumes or agrees 
to pay or discharge pursuant to this Lease, together with every 
fine, penalty, interest and cost which may be added for non¬ 
payment or late payment thereof. In the event of any failure 
by Lessee to pay or discharge any of the foregoing. Lessor shall 
have all rights, powers and remedies provided herein, by law 
or otherwise in the case of non-payment of the Basic Rent. 

Lessee will also pay to Lessor on demand as additional rent, 
interest at the rate of 10% per annum on all overdue install¬ 
ments of Basic Rent and on all overdue amounts of additional- 
rent relating to obligations which Lessor shall have paid on 
behalf of the Lessee, in either case, from the due date thereof 
until paid in full. 
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ARTICLE VIT 


Net Lease, Non-Terini.nability 

Section 7.1. Net Le ase. This is a net lease and the Basic 
Rent/ additional rent and all other sums payable hereunder by 
Lessee shall be paid during the Lease Term without set-off, 
counterclaim, abatement, suspension, deduction or defense. 

Section 7.2. Non-Terminability . Except as otherwise 
expressly provided in this Lease, this Lease shall not terminate, 
nor shall Lessee have any right to terminate this Lease nor 
shall Lessee be entitled to any abatement or reduction of rent 
hereunder nor shall the obligations of Lessee under this Lease 
be affected, by reason of (i) any damage to or the destruction 
of all or any part of the Project from whatever cause, (ii) 
the taking wf the Project or any portion thereof by condemna¬ 
tion, eminent domain or otherwise for any reason, (iii) the 
prohibition, limitation or restriction of Lessee's use of 
all or any part of the Project, or any interference with such 
use, (iv) any eviction by paramount title or otherwise, (v) 
Lessee's acquisition or ownership of all or any part of the 
Project, or (vi) any other cause whether similar or dissimilar 
to the foregoing, any present or future law to the contrary 
notwithstanding; it being the intention of the parties hereto 
that the obligations of Lessee hereunder shall be separate and 
independent covenants and agreements, that the Basic Rent, the 
additional rent and all other sums payable by Lessee hereunder 
shall continue to be payable in all events and that the obliga¬ 
tions of Lessee hereunder shall continue unaffected, unless the 
requirement to pay or perform the same shall have been terminated 
or reduced pursuant to an express provision of this Lease or 
pursuant to a credit to which it is entitled as stated in 
Section 6.1 hereof. 

Lessee agrees that it will remain obligated under this 
Lease in accordance with its terms, and that it will not take 
any action to terminate, rescind or avoid this Lease, notwith¬ 
standing (i) the bankruptcy, insolvency, reorganization, com¬ 
position, readjustment, liquidation, dissolution, winding-up or 
other proceeding affecting the Issuer, Lessor or any assignee 
of Lessor in any such proceeding, and (ii) any action with 
respect Lu this Lease which may be taken by any trustee or 
receiver of the Issuer or Lessor or of any assignee of Lessor 
in any such proceeding or by any court in any such proceeding. 
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Lessee waives all rights which may now or hereafter be 
conferred by law (i) to quit, t erini nn t «* nr surrender this Lea;: 
or the Project or any parL thereof, or (ii) to any abatement, 
suspension, deferment or reduction of the Basic Rent, addi¬ 
tional rent or any other sums payable under this Lease, except 
as otherwise expressly provided herein. 


ARTICLE VIII 

Assumption of Lessor's Obligations Under Loan Agreement 

Section 8.1. Assumption of Lessor's Obligations Under Loan 
Agreement . Lessee hereby agrees to perform and observe fully 
all covenants and conditions to be per .formed or observed by 
Lessor, and to grant or waive all rights and remedies granted 
or waived by Lessor, in accordance with the provisions of Sec¬ 
tion 4.8 (Maintenance, Taxes and Insurance), Article V (Damage, 
Destruction and Condemnation), Section 6.4 (Granting Easements), 
Section 6.5 (Release and Indemnification Covenants), Section 
6.6 (Tax Exempt Status of Bonds), Article IX (Prepayment of 
Loan), Section 8.4 (Pay Attorney's Fees and Expenses), Section 
8.5 (No Additional Waiver of the Loan Agreement). 

In addition to the obligations of Lessee under the fore¬ 
going paragraph, the provisions of Section 4.. 8, Article V, 
Section 6.4, Section 6.5, Section 6.6, Article IV, Section 8.3, 
Section 8.4, Section 8.5, and Article IX of the Loan Agreement 
are hereby iricorporated as though set forth herein in full as 
provisions of this Lease, and the term "Company" as used there¬ 
in shall refer to Lessee hereunder; the term "Issuer" as used 
therein shall refer to Lessor hereunder; the term "Agreement" 
as used therein shall refer to this Lease; and the capitalized 
terms used therein which are defined in both the Loan Agreement 
and this Lease shall refer to such terms as the same are defined 
in this Lease. 

In the event of taking all or any part of the Project 
pursuant to condemnation or eminent domain proceedings, or in 
the event the Project oi any part thereof shall be damaged or 
destroyed by fire or other casualty, or in the event of changes 
in the constitution of Indiana or the United States of America, 
or in the event of a Determination of Taxability, this Lease 
shall continue and/or terminate as provided in Article VII and 
Section 9.2(a), (b) , (c) , (d) , (e) , and (f) respectively, of 

the Loan Agreement. 

In the event of cither damage or destruction or a taking 
pursuant to condemnation or eminent domain proceedings. Lessee 
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hereby assigns any payment or awnid to which Leasee may be or 
become entitled by reason thereof to the Trustee as contem¬ 
plated by Sections 5.1 and 5.2 of the* Lease to be applied as 
provided therein. 


ARTICLE IX 

Limitations on Assignments 

Section 9.1. Limitation on Assig nm ents, Mortgages and 
Leases by Lessee; Amendments, Terminations, etc . As long as 
any Bond shall remain outstanding under the Indenture, neither 
this Lease nor the leasehold estate hereby created shall, under 
any circumstances, be assigned or transferred, or mortgaged or 
encumbered by Lessee to secure the payment of indebtedness, by 
Lessee, nor ohall the Project, or any part thereof, be leased 
by Lessee, without, in each case, the prior written consent of 
Issuer and the Issuer or the Trustee. 

No assignment or transfer or mortgage or encumbering of 
this Lease or.said leasehold estate, and no lease of the whole 
or any part of the Project by Lessee shall in any way affect or 
reduce any of the obligations or Lessee under this Lease, but 
this Lease shall continue in full force and effect. 

As long as any Bonds remain outstanding under the Indenture, 
this Lease may not be effectively amended, changed, modified, 
altered or terminated without the written consent of Trustee, 
except that the rent payable hereunder may be increased if 
agreed to by the parties hereto. 


ARTICLE X 

Events of Default and Remedies 

Section 10.2. Events of Default D efine d. The following 
shall be "events of default" under this Lease, and the terms 
"events of default" or "default" shall mean, whenever they are 
used in this Lease, any one or more of the following events: 

(a) Failure by the Lessee to pay the rents required 
to be paid under Sections 6.1 and 6.2 hereof at the times 
specified therein and continued for one day business day. 

(b) Failure by the Lessee to observe and perform any cove 
nant, condition or agreement on its part.to be observed 

or performed, other than as referred to in subsection (a) of 
this Section, for a period of thirty (30) days after written 
notice, specifying such failure and requesting that it be 
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remedied, given to the Lessee by the Lessor or the 
Trustee, unless the Lessor and t.he Trustee shall agree 
in writing to an extension of time prior to its expira¬ 
tion . 

If a failure under this Section 10.1(b) be such 
that it cannot be corrected within the applicable 
period, it shall not constitute an event of default if 
corrective action is instituted by the Lessee within 
the applicable period and diligently pursued until the 
failure is corrected as provided in Section 1013 of the 
Indenture. 

(c) The dissolution or liquidation of the Lessee, 
or the filing by the Lessee of a voluntary petition in 
bankruptcy, or failure by the Lessee promptly to lift 
any execution, garnishment or attachment of such conse¬ 
quence as will impair its ability to carry on its operations 
at the Project or the commission by the Lessee of any bank¬ 
ruptcy, or adjudication of the Lessee as n bankrupt, or 
assignment by the Lessee for the benefit of its creditors, 
or the entry by the Lessee unto an agreement of composi¬ 
tion with its creditors, or the approval by a court of 
competent jurisdiction of a petition applicable to the 
Lessee in any proceeding for its reorganization instituted 
under the provisions of the general bankruptcy act, as 
amended, or under any similar act which may hereafter be 
enacted. 

The term "dissolution" or "liquidation of the Lessee", 
as used in this subsection, shall not be construed to 
include the cessation of.the corporate existence of the 
Lessee resulting cither from a merger or consolidation of 
the Lessee into or with another corporation or a dissolu- 
• tion or liquidation of the Lessee following a transfer of 
all or substantially all of its assets as an entirety, 
under the conditions permitting such actions contained in 
Section 11.6 hereof. A default under this Section 10.1(c) 
shall not constitute an event of default so long as the 
payments called for in Article VI hereof are made. 

Section 10.2. Remedies on Default . Whenever any event of 
default referred to in Section 10.1 hereof shall have happened and 
be subsisting, the Lessor may take any one or more of the follow¬ 
ing remedial steps: 

(a) The Lessor or the Trustee as provided in the 
Indenture may, at its option, aftf'r the continuance of 
the event of default for thirty (JO) days after written 
notice given to the Lessee, specifying the event of 
default, declare all installments of rent payable under 
Article VI hereof for the remainder of the Lease Term 
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to bo immcd i a t.e l n .m.' .uni pq.ibp', win ■ r< ■ upon the same 
shall become immediately cTu< anti payable. If the 
Lessor or the Trustee olocu to exorcise the remedy 
afforded in this Section 1U . 2 (u) and ueclerate all 
installments of rent payable under Article VI hereof 
for the remainder of the Lease Term, tins amount then 
due and payable by the Lessee as accelerated rent shall 
be the sum of: 

(i) all principal payments of the Bonds 
then outstanding and unpaid, and 

(ii) all interest payments on the Bonds 
then due, together with the interest payments 
to become due at the accelerated redemption 
date, and 

(iii) any premium on the Bonds payable if 
the Trustee elects or is required to declare 
all of the principal of and interest on the 
Bonds immediately due and payable under Section 
1002 of the Indenture. 

(b) The Lessor, with the prior written consent of 
the Trustee, may re-enter and take possession of the 
Project without terminating this Lease, re Lot the Project 
for the account of the Lessee, holding the Lessee liable 
for the difference in the rent and other amounts payable 
by such sub-lessee in such sub-ioasing and the rents and 
other amounts»|ypayabl o by the Lessee hereunder* 

(c) The Lessor, wit’h the prior written consent of 
the Trustee, may terminate the I,ease Term, exclude the 
Lessee from possession of the Project and use its best 
efforts to lease the Project to another, holding the 
Lessee liable for all rent and other payments due up to 
the efrective date of such leasing. 

(d) The Lessor may take whatever action at law or in 
equity may appear necessary or desirable to collect the 
rent and any other amounts payable by Lessee.hereunder, 
then due and thereafter to become due, or to enforce per¬ 
formance and observance of any obligation, agreement or 
covenant of the Lessee under this Lease. 


ARTICLE XI 
Miscellaneous 

Section 11 . 1 . Notices, Deman ds a nd Othe r Instrumen ts. All 
notices, r1 ciands, requests, consents, approvals and other instru 
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merits required or permitted • ':>•» qi von pursuant to the terms 

of this Lease .••■hill In- in wi ■' ini .mil shall i >< • <i< •<-in.-d to .have 
been properly given if (a) with respect to Lessee, sent by re¬ 
gistered or certified mail, postage prepaid, addressed to Lessee 
at its address first above seL lorl.li, and (b) with respect to 
Lessor, sent by registered or certified mail, postage prepaid, 
addressed to Lessor at its address first above set forth. Lessor 
and Lessee shall each have the right from time to time to specify 
as its address for purposes of this Lease any other address in 
the United States of America upon giving 15 days’ written notice 
thereof, similarly given to the other party. 

Section 11.2. Estop pel Cer tifica te . Lessee will, at any 
time and from time to time, upon not less than 20 days' prior 
request by Lessor, execute, acknowledge and deliver to Lessor a 
statement in writing, duly executed by an authorized signatory, 
certifying that this Lease is unmodified and in full effect 
(or, if there have been mofidications, that this Lease is in 
full effect as modified, and setting forth such modifications) 
and the dates to which the Basic Rent, additional rent and 
other sums payable hereunder have been paid,and either stating 
that to the knowledge of the signer of such certificate no 
default exists hereunder or specifying each such default or 
which the signer may have knowledge. 

Section 11.3. S urr ender. Upon the expiration or earlier 
termination of this Lease, Lessee shall peaceably leave and 
surrender the Project to Lessor in the same condition in which 
the Project was originally received from Lessor at the commence¬ 
ment of this Lease, except as repaired, rebuilt, restored, altered, 
or added ro as permitted or required by any provisions of this 
Lease and except for ordinary wear and tear. Lessee shall 
remove.from the Project on or prior to such expiration or 
earlier termination all property situated thereon which is not 
owned by the Lessor or Lessor, and, at its expense, shall, on 
or prior to such expiration or earlier termination, repair any 
damage caused by such removal. Property not so removed shall 
become the property of Lessor, and Lessor may thereafter cause 
such property to be removed from the Project and disposed of, 
but the ccp of any such removal and disposition and the cost 
of repairing any damage caused by such removal shall be borne 
by Lessee. 

Section 11. -5. .Binding Effect. All of the covenants, con¬ 
ditions and obligations contained in this Lease shall be bind¬ 
ing upon and inure to the benefit of the respective successors 
and assigns of Lessor and l.es ;ee t<> the same extent as i f each 
such successor and assign were in each case named as a part to 
tliis Lease. Thin Lease may not be changed, modified or dis¬ 
charged except by a writing signed by Lessor and Lessee. 


_C)_ 




Section 11.5. H eadings . The headings to the various 
paragraphs, of this Lease have been inserted for convenient re¬ 
ference only and shall not to any extent have the effect of 
modifying, amending or changing the expressed terms and provisions 
of this Lease. 

Section 11.6. Corporate Existence; Limitation on Merger 
and Consolidation . No Lessee, without the prior written consent 
of the Trustee which consent shall not be unreasonably withheld, 
shall enter into any merger, acquisition or consolidation or 
acquire all of substantially all the assets of any person, firm, 
joint venture or corporation, or sell, lease, or otherwise dispose 
of any of its assets except in the ordinary course of its business, 
or permit any subsidiary so to do, except that any Lessee may be 
merged or consolidated with any other Lessee. 

IN WITNESS WHEREOF, the parties hereto have caused this 
instrument to be signed and sealed as of the date first above 
written. 


LESSOR 

MARK DOUGLAS, INC. 


By: 


(SEAL) 

Attest: 


LESSEE 

D.. 0. McCOMB & SONS, INC. 


By: 

(SEAL) 

Attest: 
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STATE OF INDIANA ) 

) SS: 

COUNTY OF ALLEN ) 


Before me,___, a Notary Public in 

and for the State and County aforesaid, personally appeared 

__and_, both of 

whom I am personally acquainted with, and who, upon their oaths, 

acknowledged themselves to be the_and 

_, respectively of Mark Douglas, Inc., one 

of the within named bargainers, and that they, as such_ 

and___ being authorized to do, 

executed the foregoing instrument for the purposes contained there¬ 
in by subscribing thereto the name of said Company and attesting 

the official seal of said Company by themselves as such_ 

_and__, respectively. 

WITNESS ray hand and notarial seal of office at Fort Wayne, 
Indiana, this_day of_, 1981. 

My Commission Expires: 


Notary Public 

(Resident of Allen County, Indiana) 


(SEAL) 
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STATE OF INDIANA ) 

) SS: 

COUNTY OF ALLEN ) 


Before me,_, a Notary Public in 

and for the State and County aforesaid, personally appeared 

_and_ , both of whom 

I am personally acquainted with, and who, upon their oaths, 

acknowledged themselves to be the _ and 

_, respectively of D.O. McComb & Sons, Inc., 

one of the within named bargainers, and that they, as such 

_and___ being authorized 

to do, executed the foregoing instrument for the purposes contained 
therein by subscribing thereto the name of said Company and 
attesting the official seal of said Company by themselves as such 
_and__, respectively. 

WITNESS my hand and notarial seal of office at Fort Wayne, 
Indiana, this_day of_, 1981. 

My Commission Expires: 


(SEAL) 


Notary Public 

(Resident of Allen County, Indiana 
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ASSIGNMENT OF LEASE 


For value received, the undersigned hereby assigns that 

certain Lease Agreement dated the_day of_, 

1981, by and between the undersigned as Lessor and D.O. McComb 
& Sons, Inc., as Lessee, to Anthony Wayne Bank, Trustee, under 

Agreement dated as of the_day of_, 1981, 

as additional security pursuant to the terms and conditions of 

that certain Loan Agreement of __, 1931, between 

the said Anthony Wayne Bank, Trustee, and the undersigned. 


Dated this_day of 


1981.. 


MARK DOUGLAS, INC., DEVELOPER 


By: 


By: 


STATE OF INDIANA ) 

) SS: 

COUNTY OF ALLEN ) 

Before me,_, a Notary Public in and for 

said County and State, personally appeared_ 

and_, the_and 

__ , respectively of Mark Douglas, Inc., and 

upon their oaths, acknowledged and executed the foregoing instrument 
for and on behalf of said corporation and by its authority for 
the purposes contained therein by subscribing thereto. 

WITNESS my hand and notarial seal of office at Fort Wayne, 
Indiana, this_day of___, 1981. 

(SEAL) 

My Commission Expires: 


Notary Public 

(Resident of Allen County, Indiana) 
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LOAN AGREEMENT 


LOAN AGREEMENT dated as of_, 1981, between 

the City of Fort Wayne, a municipal corporation organized and 
existing under the laws of the State of Indiana (."Issuer") , and 
Mark Douglas, Inc. ("Developer"): 

WITNESSETH: 

WHEREAS, the Indiana Code, Title 18, Article 6, Chapter 4.5 
(the "Act"). has been enacted by the Legislature of Indiana; and 

WHEREAS, the Act provides that an issuer may pursuant to the 
Act issue revenue bonds and loan the proceeds thereof to a developer 
or user for the purpose of financing all costs of purchase or con¬ 
struction of facilities, including real and personal property, 
for diversification of economic development and promotion of job 
opportunities in or near such issuer, such revenue bonds being 
payable primarily from the revenues derived from the repayment of 
such loan; and 

WHEREAS, pursuant to and in accordance with the provisions of 
the Act, by ordinance or ordinances of the legislative body of the 
Issuer, in furtherance of the purposes of the Act, Issuer proposes 
to make a loan to Developers for the purpose of acquisition, con¬ 
struction, installation and equipping of economic development 
facilities under construction or to be construced in the City of 
Fort Wayne, Indiana, consisting of certain economic development 
facilities described in Exhibit A hereto; and Issuer proposes to 
provide funds for such loan by the issuance of its revenue bonds 
in the aggregate principal amount of $600,000.00 under a Mortgage 
and Indenture of Trust and to secure said loan by an assignment 
and pledge of the agreement pursuant to which the loan is made and 
Developers' promissory note issued to evidence and secure the debt 
created by said loan, and by directing the Developers, in consid¬ 
eration of this loan, to mortgage the Project Site (as hereinafter 
defined) and Building (as hereinafter defined) to a corporate trustee 
for the benefit of the bondholders; and 

WHEREAS, Issuer proposes to loan to Developers and Developers 
desire to borrow from Issuer funds to defray the cost of financing 
the Project and certain incidental costs thereto and to issue its 
promissory note to secure such loan upon the terms and conditions 
set forth herein, to mortgage the Project Site (as hereinafter 
defined) and Building (as hereinafter defined) to a corporate 



trustee for the benefit of the bondholders in consideration of 
the loan to it by the Issuer; 

NOW, THEREFORE, for and in consideration of the premises 
and the mutual covenants hereinafter contained, the parties 
hereto agree as follows: 
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ARTICLE I 


DEFINITIONS 


"Act" shall mean the Indiana Code, Title 18, Article 6, 
Chapter 4.5. 

"Agreement" means this Loan Agreement and any amendments 
and supplements hereto. 

"Agreement Term" means the duration of this agreement as 
specified in Section 10.1 hereof. 

"Bonds" means the Economic Development First Mortgage Revenue 
Bonds, Series 1981 (Mark Douglas, Inc.) and any Additional Bonds 
of the Issuer, if any are permitted to be issued pursuant to the 
Indenture. 

"Bond Fund" means the fund created in Section 5.02 of the 
Indenture. 

"Building" means all buildings, structures and facilities 
forming a part of the Project. 

"Commission" means the Fort Wayne Economic Development 
Commission, an economic development commission created by the 
Issuer. 

"Completion Date" means the date of completion of the con¬ 
struction of the Project, as that date shall be certified as pro¬ 
vided in Section 3.6 hereof. 

"Construction Fund" means the fund created in Section 5.06 
of the Indenture. 

"Costs of Construction" with respect to the Project shall be 
deemed to include those items included in Section 23 of the Act 
including, but not limited to; 

Ci) obligations of Issuer or of Developers incurred 
for labor and materials (including obligations payable 
to Developers) in connection with the acquisition, con¬ 
struction, installation and equipping of the Project; 

(ii) the cost of contract bonds and of insurance 
of all kinds that may be required or necessary during 
the course of construction of the Project; 
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(iii) all costs and expenses cf site preparation, 
engineering services, including the « sts of Issuer or 
Developers for test borings, surveys, estimates, plans and 
specifications and preliminary investigation therefor, and 
for supervising construction, as well as for the performance 
of a n other duties required by or consequent upon the proper 
construction of the Project; 

(iv) all costs and expenses incurred in connection 
with the issuance of the Bonds for the purpose of providing 
funds for construction of the Project, including without 
limitation compensation and expenses of Trustee, under¬ 
writing and legal expenses of Trustee, underwriting and 
legal expenses and fees, costs of printing and engraving, 
recording and filing fees; 

(v) all costs and expenses which Issuer or Developers 
shall be required to pay, under i the terms of any contract 

or contracts, for the acquisition, construction, installation 
or equipping of the Project (excluding the cost of ecquiring 
the Project Site); and 

(vi) any sums required to reimburse Issuer or Developers 
for advances made by either of them for any of the above 
items or for any other costs incurred and for work done by 
either of them which are properly chargeable to the Project. 

"Developers" mean Mark Douglas, Inc. and its successors and 
assigns. 

"Force Majeure" means any cause or event not reasonably 
within the control of the Developers, including, without limitation, 
the following: acts of God; strikes, lockouts or industrial dis¬ 
turbances; acts of public enemies; restraining orders of any kind 
by the government of the United States of America or of the State 
of Indiana or any of their departments, agencies, or officials, or 
any civil or military authority; insurrections; riots; landslides; 
earthquakes; fires; storms; droughts; floods; explosions;.breakage 
or accident to machinery where rental or replacement machinery 
is not readily available, transmission pipes or canals. 

"Indenture" means the Mortgage and Indenture of Trust, dated 
as Q f , 1981, among Issuer, Developer and Anthony 

Wayne Bank, Fort Wayne,"^Indiana, as Trustee, pursuant to which 
the Bonds are authorized to be issued and the interest of Issuer 
in this Agreement and in the Note or Notes and the revenues 
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received by Issuer under this Agreement and under the Note or 
Notes, as well as the Project Site and Building, are to be pledged 
and mortgaged, respectively, as security for the payment and 
principal of, premium, if any, and interest on the Bonds, including 
any indenture supplemental thereto. 

"Issuer" means the City of Fort Wayne, a municipal corporation 
organized and existing under the laws of the State of Indiana. 

"Lessee" means the Lease Agreement, dated_, 1981, 

by and between the Developer, as Lessor, and D.O. McComb & Sons, 
Inc., as Lessee. 

"Loan" means the loan by Issuer to Developers of the proceeds 
from the sale of the Series 1981 Bonds. 

"Net Proceeds", when used with respect to any insurance 
proceeds or any condemnation award, means the amount remaining 
after deducting all expenses (including attorneys' fees) incurred 
in the collection of such proceeds or award from the gross proceeds 
thereof. 

"Note or Notes" means the Series 1981 Note or Notes and the 
Additional Note or Notes of the Developers, if any, referred to 
in Section 4.1 hereof. 

"Permitted Encumbrances" means as of any particular time, 

(i) liens for ad valorem taxes and special assessments not then 
delinquent, (ii) this Agreement, those encumbrances permitted to 
exist under Section 4.9 of this Agreement and the Indenture, (iii) 
utility or water tower and associated facilities, access and other 
easements and rights-of-way, restrictions and exceptions that 
will not materially interfere with or impair the operations being 
conducted in the Building (or, if no operations are being conducted 
therein, the operations for which the Building was designed or 
last modified) or elsewhere on the Project Site, (iv) such minor 
defects, irregularities, encumbrances, easements, rights-of-way 
and clouds on title as normally exist with respect to properties 
similar in character to the Project and as do not in the aggregate 
materially impair the property affected thereby for the purpose 
for which it was acquired or is held by the Developers, (v) 
mechanic's and materialmen's liens which are not filed or perfected 
in the manner prescribed by law, as in effect on the date hereof 
or otherwise, (vi) mechanic's and materialmen's liens filed or 
perfected in he manner prescribed by law which liens are presently 
the subject of good faith challenge by the Developers, except as 
provided in Section 4.8 hereof, and (vii) the Lease. 
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"Prime Rate" means the interest rate charged by Anthony 
Wayne Bank of Fort Wayne, Indiana to its best commercial customers. 

"Project" means the Project Site and Building to be acquired 
and constructed in the City of Fort Wayne, Indiana, and consisting 
of those economic development facilities described in Exhibit A 
hereto. 

"Project Site" means the real estate, as described in the 
Project description, in the City of Fort Wayne, Indiana, on which 
the Project is located. 

"Series 1981 Bonds'* means the $600,000 aggregate principal 
amount of Bonds authorized to be issued by the Issuer pursuant 
to the terms and conditions of Section 2.06 of the Indenture. 

"Series 1981 Note or Notes" means the Series 1981 Note or 
Notes which shall be executed and delivered by the Developers 
to the Trustee in the form attached hereto as Exhibit B con¬ 
currently with the issuance of the Series 1981 Bonds. 

"Trustee" means the Trustee for the Bonds at the time serving 
as such under the Indenture. 


(End of Article I) 
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Section 3.1. Aiirooini'n l to Acqui r<* ■iiui/ur L c k. I. 11 - 1 ! 

Proj ect . Developers agree th.it: 

(a) They will make, oxeeUte, acknowl edge .and deliver 
any coni..ids, orders, receipts, wi it. i ngr, and ins lnu;t inns 
with any other persons, firms or <-o r po r,i l. i ons and in s'-nornl 
do all things which may be reiju i s i l e or proper, all for 
acquiring, construct i ncj, lnsl.nl linn and completing the 
Project, to the extent permitted by law. 

(b) They will cause t lie Project, to be acquired and/or 
constructed as herein provided on the Project Site. 

Developer., agree to nequi. re, construct, .install and equip the 
Project with all reasonable dispatch; and to use its best efforts 
to cause acquisition, construction, installation and equipping to 
be completed by , 1981, or as soon thereafter us may be 

practicable, delays incident to Force Majewrc only excepted; but 
if for any reason such acquisition, construction, installation 
and equipping is not completed by said dole, there shall bo no 
resulting liability on the par I of Dove! up'M s and no dimin':' ; * n 
in or pos f ponot .on t. of fire payment s i eqn i i <*d I n ic piid by i • i < pc 
under this Agreement or the Scri.es 197') Dote or Neales. 
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(i) in the Bond. Fund, a sn 
interest, if any, to be paid b 
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(ii) in t lie dens t. rue t i on Finns tin' balenee of the 
proceeds to be received from said sale. 
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address of the person, firm or roipor.n 1 on to whom paymnt is due, 
(3) the amount to be paid, and (4) (hut each obligation m-mt ion-’d 
therein has been properly .incurred, is a proper charge against the 
Construction Fund, is unpaid thcrefiom, and lias not boon the basis 
of any previous withdrawal. At the time of each payment, evidence 
of the title shall be continued down Lo .such tine* for possible liens 
or objections intervening between the dale of the delivery of Die 
Bonds and the date of such payment. 


Section 3.5. J'joiai isji i.ng bocumenls to TrusJ.ee. Developers 
agree to direct such requisitions to Trustee as may be necessary 
to effect payments out of the Construction Fund in accordance with 
Section 3.-1 hereof. 
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Section 3.6. E;d:nb3_i_s_hiiu’nt of Conipl*'! ion hate. The Completion 
Date shall be evidenced to Trustee nr 
by Developers stating that, except l.c 
at Developers' direction for any Cost 
and payable or being contested, in co< 
acquisition of Die Project lias 
services, materials and nuppl i •' 

been paid for, (ii) all other facilities ii'-cessa r>, 
with the Project have been const ruel.ed, .n qui rod ■ 
all costs and expenses incmrevl in conned ion Dn>> 
paid. Not wi Llis Land ing the foregoing, such 0 . > r t i f i 
that if is given without: prejudice to any iiehls . 
parties which exist at the dat e o: s\:--!i o.>r! i ! i >••>* .• w ■. >. or. my 
subsequent, ly come into being. bpon receipt of su'-n c '>: . i f 1 ca . c , 
frustcc shall in accordance wi t li Section *•. OB o' the 1 n n t >c e 
{.-rails for all moneys then in the Const : up! ion Puna to ,1 ri-’-ti a 1 
escrow account within the Bond Fund, except any amount 1 eta mice a 
aforesaid by Trustee for any Costs of Const met ion, piv.'iuc: tnat 
at least 90i o r Die amount actually expended lias been e;. : p. nded on 
land or properlv of a character subject, t.o the allowance for 
depreciation under Section 167 of the Internal D-venue Code o r 
lp 54 , ns amended. Trustee, as dircctec by hovel 
any amount transferred to the Bond Fund from Die 
(together with interest thereon, limit.>d as piov 
Internal Bevonuo Service Revo. l’roc. V't-g at 26 
any subsequent amendment:;, mod i t i on t. i on:: >>1 reel 
to redeem Series 1979 Bonds at t.he earliest rode 
Developers shall make available to Tins 
written request, a copy of Die detail di 
completed. 


shall use 
ginal Bonn 


60 1.20 1 
in* >n Ls t he 1 
i c m dat c . 
and I:;.suer on Dmi 
tgs for the Project 


JOf) 


•m i «i 


• > ' ' ' i ' 1 t . /’ . 


11 • l (] I >51 i i e i ■ Ml ■ 


V.u 1 able :■« ..! I h.- - : •*' 

jnifficii.o i*«iy ' he s ••• •* • • 

to complete the i’loject .mki i o T■ • >y‘ l ' 

ConsLrnel ion in • u of In*' : » >i mys a" m 

t’nnu I nu’i i on Fund. Issuer < i« s not 
exp reus or implied, Mi.ii I".- »’ueys pod i 
Fund and nv;ii loHr fen* paym'nt of Lite <’ • 
bo sufT.ieiont to pay all of i ho ‘'out s < 
nejrec that if ailei i xhausl ion <>l v\> si, y s i 

Developers should pay any p‘u t mn ot I no 1 
pursuant; to the p» *>vi r.l^ns ot : * i i:» b>* ’* t 1 »’ 
entitled lo any ie i r.bur ser.vn! I ’■ i ■■ ’ • • > r I'm 
or f i.ojn t.iic holders of any of I ho h'-nds, i 
lo nnv diminution of t ho ai.-iu.nt pay.,bo- i 

or undor the Series 1981 Kolo or dpios. 


i a b 1«* 




so! «’« a-, < i 
f'ons i rijo • i on 
i n I In- r«.:is! 

' '< is ! s . n| 
a , 1 Jj y aiia 1 1 

nr, Issu.-r or 
nor alia 11 i i 
nil do r f> < ’ i' i i on 


ot i< 



not 

f rop 
bo - i 
•1 . 1 


V. i i 1 


-••l-V.-.-s 

■ n • unci 


"h i <‘C 
bit led 
bn ebf 


See Li on 3.8. InuviUonl; of foil:. I i no I. i on Fund and bond Fund 
Monc'’S. Any moneys held ns a pud: pi tin* Oonsi rued ion Fund and 
tlie Fond Fund shall be invos Led or ronivrsLol by Trust on, at the 
replies t of and as directed by Developers, in (i) obi 1 pal. i ons issued 
or anai-anieod by the United Ftaios of America; (ii) obi i qa t i ons 
issued or euarantoed by any p'ltson emi mlli'i: or :-p:rvise: bay and 
actiny as an i lis ire,. on ta 1 ijLv of tin buil-d Ft.ate- of Am.-noa pur¬ 
suant to authority aianled by i he f'lifa r-'rs of iii" t i t : • a ‘ s ; 

( i 1 i ) nepotiublv or non-nepol i d>le e --1 i i ! i ra i<-s <d d.-posit. and 
time deposits i: ;u-'d by any 'a aik, ' : usl ,< ,mp.:jiy or nat if nil : .ue.iue 
;s : ;oot ten i no 1 • id i M .i ’ i run 1 . o bank; { i v) u::s, d - nie-e y not'S 

,,f industrial, utility or i iio'ioiim , ' ’ ! "‘ :1 ’ ’ ">s ■ a- ! 'om-eLly <u 

thiouph a deal,-';; (v) bankers .imml ano. ; (vi.) di--a. ;e:;'.ea do'mut 

notes and certain notes bucked by iiievorub1o I'd ims of ‘ - [_ r ’' : 5 ; 

(vi i) repurchase aaroements fully soon *-d by nbl i :at ions of i.ne type 
si'ocifiod in (i) threuan (vi) above; and (viii) any otivr i fr oits 

to the ox l ent then p,-i mi t.t pd ’ey lav;. 'F ■ :,, ;l oe may rank** any ..rs: all 
such investment-. ; iiMnir!) its ern bond d. ‘pur tn. -n t. 


Fectic- 3 . . Ooy'on.int s i l.h it 

lie) cby certify and lopivr.mi! to 
the piaaeeods of the Feries ’,''81 i' 'u 
ih.at would cause the bonds !->’ be ai 
103(c) of the into-rnl b'v.mu,' boh,- 
proposed repul at. i ons Preran 1 ea l.ed un 
best knowledge- and belief o! bevelo 
circumstances which would material! 


•• -e' t o An bit • .me . i • ' 1 o: rs 

that. it. is. not. e:-e ■ -e ‘ ■*•«: that 
•„-i 1 i i-o u-od i n a ma:nr r 
i.i p.. >nds undo r Feet ion 
!‘ ,r o5 , an ai; ‘ruled , .ana: file 
• that. F-‘C! i on . J i'c> t 

, there are no facts or 
•l.anqe the forecoino. 


Developers and Issuer, in re 1 i an.-< • on Dev-* i j- ■ rs ' covenants 
lrerein, covenant ami certify to e.n-'u other and L' -ck: ! or t;e 
benefit of the purchasers of the Feries 1981 Homis that no use will 


-.1 2- 





Ponds which, ii ■ u.*h use had !■<•*■!. ••• 

,lf issue of I he S.-I i.-. 1 0 ’■» ->..!• , ; 

HO nils to bo ci .is:'. .1 I i oh us . i ! I > i I : .«<!>' I - > 
So cl. i on 10 3(c)(2) of l ho I u ! . ■ i n.i ] K> •• •■ • 
Pursuant to such covenant. Issuer ->nd 
self throughout the term of lhe issue < 
lo violate the re-; u i remon! s i>i See! i«m 
Revenue Code of 195-1, as amended, and . 
thereunder. 


ha.■ 

With.).); ! ;, 
JY..1.* 1 

elop-OS e„ 
the Series 

re gill a tl o. 


1 "• J -'si 

i '‘i,' 1'.81 

• ! .e • i) i i i; •! Of 

i'el, as a;v-ndod. 
:h obligate it- 
r.‘81 Ponds not 

■ 1 ll I /• I na 1 

is promulgated 


As used in this Section, all voids ami term:; shall have t he’ 
same meanings as such words a re given lor the purposes ol such 
Section 103(c) and Die applicable re.mint ions promulgated by the 
Department of the Treasury thereunder. 


(End of Article III) 
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ruov i;; i i 


See Hon '1.1. T.o.m i’.'iyir.en t s a ltd ('! h < • I A ;n- ■ 11 ; i I ;; payab1 e ; Notes; 
and Cj odi Is . Concurrently with tin; '’ah' and u>] ivory by~/ss uVr~of 
i’ts~ Serics~l'.l 81 Bonds, Dovelopers shall ni f - ■ and ■ $ 1. i y, • i to 

Trustee Lhc Series JL : fJ 81 Nolr oi Notes uhs l a n l i a I I y in I hr; form/- 
attached her Lo as Hxhil/il B, pursuant i o vh i cii Idveloporr; wj U 
make payments su f f i c:ic:nt t.p pay when due (wind her ,vi L.mna hii r i l.y , by 
acc’clr > aLion or n Mum vine) tin; pi'im ifpi of, pi cutii urn, if any, and 
interest on the Bonds. 

'Developers also nijtreo to pay on at before , ; ,1, 

and each_ thereafter of each y<-ar duri no U»o Vuj n > i onl Term, 

an amount equal Lo the reasonable and m e a py i ft es and expenses 
of Trustee and any paying nijenl not 11 u i e t ojo'* e pjovi.dod for and 
any reasonable and necessary fens and expanses of Issuer and the 
Commission caused by any default of Dove 1npers pursuant to Article 
VIII of this Ayreditiont or the Note or Notes. 

In the event Developers should fail to make anv of ihr 
ments required in this Sect.ion or in the 1 J<. L o or n-n-’s, tin 
or .installment so in default shall cent inne as an , >1 lent jr 
Developers until l.he amount in default shall have iu-en full 

Developers also up roe that they :; 1 1 a 1 I it j 1;. > | payment .. . . 

\ided ia t'h t . All’ ei.-nt and till Note .a Polos i i 1 . • • • :x <P vded.her 

or not the I' Meet is used or us.e ful , oi vhe|b.*r anv i pe 1 j , : i, ],. / 
lavs, re quia Lions or standards prevent or prohibit; the use of the 
Project. 


i L ont 
o f 

§uid . 


The amount of any money in the i mid i und an h j s o i 

• proceeds from the tl of any m •>; >n 1 r » 

J.. s been '-et aoue, by the fnu tey at. th request of the 

lor pay men t s of pr i nei pal , .whether at ,u tn ih m u: uaf r a 

of Bona - of s ..it series -she 1 1 be n edit mi i jtt t 1 to obi 
of the Developers to pay the principal of ;'tm; Note or Not' 
s e r i c s. 

The amount of any money in the; Bond fund vhich, is r* i • 
proceeds from the sale of any or i or. of Ponds or e,Yen : :r;s 
ijiyi'.u, 'his mack' pursuant lo the provisions of the Indent.) 


s uch 








- sha 1 1 I- e: edi 
inloi'.-jL on I N 

The principal amount <d .my . 1 '' 81 

the ease of cmy.'ii bonds, with .ill upp-i: '■ ,-ii.m: 
purchased 1 v y I hi’ b.-ve 1 opo rs and d.e.T i 1 In 

purchased by the Trustee and canci’l IimI, m !••*> 
io Sections 2.2(h), 3. 6 , 4.10, .uni VS ^* i«■<»: , 
against the obligat ion of l lm novo 1 i s In pa 
Die Series l'J81 Note or Nol.es, 

Section 4.2. Payments Pledged. II is understood and agreed 
that all payments made by l>eve 1 opei s pm su.iih i<> S-e: ie.u 4.1 hereof 
and the Series l."81 Note or Mutes .ire pledgi-d in Ticsteo pursuant 
l.o the Granting Clauses of I he Indent ure. Pi-vel opens assent to 
such pledge, and hereby agree Linii , as In T rus. I < •> >, Dieir nb I i ga I; j on 
lo make such payments shall be absolute and shall not bo subject to 
any defense or any right. of set-off, counterclaim or recoupment 
arising out of any broach by Issuer of any obligat ion lo Pevolopers, 
whether hereunder nr otherwise, or mil of any indebtedness nr 
liability at any lime owing Lo Dove lope is by Issuer. i:su"r 
hereby d i rocl s beve 1 opers and Developers Imnijy asr.e to pay t o 
Trustee at its principal r>! tiro all said amount s p-iyab 1 •' by 

nevrbpers pursuant lo Section 4.J ..of and the Semes 1 V /‘J 

Note or Kotos. 

Set: i. i on 4 . ’ . Obi i <: ,i l ion;, o I ! >• • \ • • • p< • i : : ‘ . • :r • 

obi i eat ion of iVvel opens D • ike 5 he pa\ ;:•'}) I s pu cast t in* S 
Aereomont .'ir 1 t he Note or Notes ami lo perform and observe Dio 
other agreements en its part contained herein and Lirsrii, shall 
be absolute and unocn.il i t ion il . t’nt i 1 such t i mo as I ho pri :i~» pa 1 
of, pi >'«ii tn:i, if any, and interest, on the bonds shal 1 hav>- b«. on 

or tho-Nole or N'oter., (ii) will r< r:erm and «•!>:?••» ve ail . oDr'r 
an reer.cn t s contained in this An noon--nt and Die No*.-• or N ' - and 
(iii) except as piocitled in .Art i -D o IN in r.eo.f , ill red. Dominate 
this Anreer.e or -the Note or Notes lor any cause i ne • udi ne , 
without: limitim: the generality of the fore.mi no, f.ikluro l.p 
complete the Pi eject, failure of hid le to file Project or airy part 
thereof, any acts or ei rcums t.anros that, may constitute fail'no of 
eons i dera t i on, des l met. i en of or danam- to I lie. pr-»jeei., c- i r . ■ re i a 1 
frustration of purpose, any chance in the tax or oDhej- laws of the 
Pn i t od S fates oi .America or of Due Stale of Indiana or any political 

prosecute or defend any action or proceeding or Lake any other act j on 





sii.il 1 * -.iilod 

y Die principal of 






i 11 v«■» 1 v i m«| I 'i ' ' ■ i pm . ■ 1 1 • ■ . ■ ! i •; 

in order So insure ! li*'* corn-line! «on, 

. the Project. or I o s.-emo <>r / -1 «• * - ••••• 1 

hereby a *j rues lo cooperate fully with 


Joel: ion A . -i . No Aba I c.-mnl of No.,,, I'. i • ; :. * 11 1 s . 1 l i r. urn if i s1 nod 

and noiTOtl that 11% ••yo l.'6pers • • ■ i • t 1 1 lio t •! ■! rca ted to >-'\’i! i hm' lo p%iy 
the a::«ounl.s :~| -bej f i oil here) n and in ! ho N'oi «• or ;:o» rr. •»•::;> •< ii-.-r or 
not the Project is da.r.auod, b. •:*. I royed m' '.ikon in «.:• uvsT.na i ion and 
that there shall bo no aba Lew.-nt of any such j -ayn.-i; 1 s and nlhor 
charge's by roes bn l bored f . 


[ioclion A . ii. lusnrain:-? Ncijiuj 'mi . Novel opers a*jr< ,f * Lo insure 
the Project until nil of the Nones me paid (or provision cede 
for pnyr.ionl: (hereof in aero' dance wi I li I he provisions o, r t he 
Indenture) in such amounts as similar pcopertios are usually j ny jived 
for by coi.ipanies simi larly situnLed, aij.i i list loss or d.una*>o of 'ho 
kinds usually insured against by comp.mi os similarly situated, in- 
cJndinu but not limited to insurance ,n;ainst loss or bawnijc by fire 
and li«jh tn 5 mj with e>:1. ended rovarap' endorsor^fin Is , publ ic li.,hi lily 
.;ovo I'iiyc , work i:. ms 1 eou-jaensa t i on coviiacc, boiler < i-.l <-s • on in¬ 
surance on steam boilers, pressure vessels, and pm s**ui .> pit i n-j 'but 
only if Straw boilers, pressure vessels and press u ■ ;• pioinu have- 
been installed in I he Project ) ai 1 her !»v 'non ns o; |!” 1 ' 1 ''' • "• i s m- •<] 
bv isMi* tbl o ii’suian'se coh.ean i. *s duly tjua lb f i od lo do sue',-, las- i ness 
in 1 ho Slate of Indiana, or under a blnnlml: insurance pm i -y nr 

and to provide insurance certificates to the Trustn-o at l.iie com- 
moncemonL of each rovaraac period. 

The Net Pi oceeds ot i ae i ren i a see t mpn i -d ih ! mn ■' . 1 • ! 

: ’ 0 1 i cy provided for. in Sect i on .J . r > has op: (i) shall contain a pro¬ 
vision to the effect; that until all of i in bonds a re paid (< r rm>- 
vision made for' the payment ihereof in .irrorilO".' v t witii the pros: s i ons 
of the 1 ndonlurc) the insurance ci'ui'any shall net nm'pl I !v policy 
(.]- modify it materially ami adversely : o I he inteppst of b- • ve i c-p< • r.s 
or Trustee without first qivimi writ ten md i ce Nla-m-ef !.o developers 
and TrusLce at loaiiL Ion days in aiivamv of such ounce 1 1 a L i on. 



-J (.- 





] i'ii -1.7. >• i" ■ • • ; 

in. i intain the full ii.'-.in.iiw ' • : • ' < ■ ' , 

Tv us Lee may (but shill be i i n- • • ■ • i ■ >;i ‘ ' ■ > : < • * *> s * ' . 

JfMjujrcd policies Ilf i iisui anc.> a!’..: :••••' • i." 1*1 . a li; •. * a » 1. < • 

.■ini nil ninoun t s so ... 1 v.i r< s -d : I i• ■ i < •: ■ u 1 - v ■ •• u. ■ i < > i 'i : *i ■ d . ■< • -hill 
become an additional obi iu.it i on o! i i s l<> I no one making the 

advancement, which amounts, t *’*•;•*! ho r i 1 h i ill <o *■:; t (h'-reon a); i ho 
rate of 12 percent per annum or the maximum vale permitted by law, 
vh’ *~hever?is lesser, Developers agree 1 *■> pay. 

Section 4.8. Payment for "a i n ken.mu* - and IP -d i f i ca f i ons of 
Project. Developers agree !hat during tin- Amec: ■ ■ *nt Term, they 
wi’llT at their own expense (L) !:o:p Inc? I’lnjoct in as reasonably 

safe condition ns its operation:; shall pi-imit, and (ii) keep the 
Building and all other improvements foiming a part of the Proj'-ct 
in good repair and in good operating condition, making from time 
to time all necessary repairs thereto (including external and 
structural 'repairs) and renewals and replacements thereof. 

Developers may, also at their own expanse, make from t i.mc 
to time any additions, modificat ions or improvement.:; to the 
Project it may deem desirable for its business purposes that do 
not adversely affect the structural ini.unity *.f lie' Building or 
substantially reduce it:; value ptovi.b'd that all su*-h ad. I i t i one , 
modifications and imeioven.onls to tin- Building shall bo located 
wholly within the boundary lines of i: ■ ■ l i*>iee 

All such additions, modi’, i - ■ . t iens -aid imp 

by Developers for use in ooniv-e! ion with the eg 
Tioject w i thou L expense to Issuer which n 

c> f the Pi eject and is not. ess-sit.ial to ! :w e.p*'i 

iuch removal sliall i-c i opa i red. lay Dove 1. ' i s . a t 

Developers will not pc: mi t any w.-ehanies 1 lien, security 
jut crest or other encumbrance to remain against the Project for 
labor or materia is furnished in connect ion with any audit ions., 
mod i f i ca t i ons , i mpi .uvnient s , repair:;, i • ml wu 1 s *-.r re pi ac^mwn t s 
so made by it; provided, that .it Company ■••hull first notify- the 
Trustee of its Anient ion so to do, Dev* • 1«*p> • may in good faith 
contest any mechanics’ or other lions filed or established acainst 
t lie Project, and .in such event may permit 111 *' items so contested 
t.n remain undischarged and unsub i.s f i ml dui i ng tlu- period of sucli 
contest a: i .1 any appeal t lie ref i . >m , mile.::: the I r.suer or T: 

sliall notify Developers that by non-payment of any such items, the 
lion of the Indenture vis. to any part ol the Id eject will bo 





. .. ..rial ly . .. bn.g.-i * - 1 '• _ ' f >e 1 "/ ! 1 ; . ‘ 

.subject to loan or furfri luvn, in '•■in eh 
promptly pay and cause to la' sal i:.li' d . 
unpaid items. 

Section 4.9. ,_ 0 _t In- i: _(lo_ya , n i;i ( 

Charqcs. Deve’^ncr^ will prompt, ly pay, 
all - ‘taxes and governmen La 1 charges of at: 
may at ai^ time be lawfully assessed nr 
respect to the Project: or any interest t 
equipment or other ptoperly installed or 
Lhere.in or thereon (including* without. 1 
of the foregoing, any taxes levied upon 
revenues, income or profits of Developer 
if not paid, will become a lion on the P 
parity with the Men of the Indenture or 
and receipts therefrom prior to or on a 
thereon and the pledge or assignment Lhoioe, so 
made in the Indenture), and including all ad vnlou 
assessed upon tire land described in Kxhibit. A attar, 
made part hereof, all utility and other charges inr 
operation, maintenance, use, occupancy and upkeep 
and assessments and charges lawfully 
body for public improvements that inn 
Project or on the land described in 
made a part hereof; provided, that, with n- 
non ts or other govern men Lai chat <;es that, m 
installments over a period of years, Po'-M 
to pay only such .installments as- are r.qui 
A p-oeiuent Term. 


lit ul Ch.init 
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11 • Viod agai 
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r/ machinery 
I )evn 1 ope r:; 
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Pevelooers may, at their expopsi 
In half, in good faith., contest, any si 
other charges, and, in t he oven t of . 
the ta.\c% assessm-nts or ether chan 
unpaid during the period of such com 
fi'om, provided uurinn such period on; 
item shall be effectively stayed. 

foreuoimi items jeguirod by tins Pod 
the issuer or the Trustee may (but si 
pay the same and any amounts so advai 
the Trustee shall 1 eoor.n an addition, 
to the one making th 
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The Developers sli.il 1 have, -mil is liei .-by gi an U-d, hr right, U> pursue 
the release from the lien ,of l In* IniVnl m ■■ any up i mpi over] pa r.l of the 
Project Site (on which neither the lUn hli ii'i nor Pioj-cL Equipment is 
located but upon which transportation, } fluking or. utility facilities 
may be located) at any time and from time to time upon payment to the 
Bond Fund of an amount equal to the purchase pijoo paid for that portion 
of the land to be released, provided that it furnishes the Issuer and 
Trustee with the following: 

(a) A notice in writing containing (i) an adequate 
legal description of that portion of the Project Site with 
respect to which such option is to be exercised, (ii) a 
statement that the Developers intend to exercise their right 
to the release of such portion of the Project Site on a date 
stated, which shall not be less than forty-fiv< • (15) nor 
more than ninety (90) days from the date of such notice. 

(b) A certificate of an Independent Engineer who is 
acceptable to the Trustee, dated not more than ninety (90) 
days prior to the date of the purchase and stating that, in 
the opinion of the person signing such certificate (i) the 
portion of the Project Site with respect to which the right 
is exercised is not needed for the operation of the Project 
for the purpose hereinabove stated, and (ii) the release will 
not impair the usefulness of the Proioct as an economic 
development facility and will not destroy the means of in¬ 
gress thereto and/or egress therefrom. 

(c) A current appraisal from an independent, accredited 
commercial real estate appraiser indicating that the market 
value of the project site after the proposed release will be 
not less than 325 per coni of the amount of incumbrance 
remaining after the release and payment of release proceeds. 

The.Trustee, shall deposit such amount in ttie Pond Fund to redeem 
Bonds at'the earliest possible date at the price set forth in Section 
3,01 of the Indenture and will release from the lien of the Indenture 
such portion of che Project Site with respect to which the Developers 
shall have exercised the right granted to them in this Section. 

In the event the Developers shall exorcise the right granted 
to them under this Section, the Developers shall not Ire entitled to 
any abatement or diminution oT the payments under Section 4.1 hereof 
except as otherwise provided in Section 4.1 hereof, and if such 
option relates to Project Site on which Linnspprlion, parking or 
utility facilities are located, the IVvolopers shall retain an ease¬ 
ment to use such transportation or utility facilities to the extent 
necessary for the efficient operation ol the Project. 


(End of Article IV) 
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dam/v;i:. 


i■; :;tkh«tii •;j •; ■ < •« :• 

lib IS OK NI-.T i : ifl.l 


Section 5.1. Damage , I). I I III': i < li ami < '■ >; :• i> i.i: i < n . ’bn less 

Developers nscroiso (heir option in j • •«■ j -.«! in- i.»..*n ; •«» i sunn I ! o the 
provisions of Sect ion 9.2(a) or (b) ln-rcif, i: prior to full payment 
of the flonds (or piovision for payment Ib.-ieoi in a«-«*<,i d-m.-i• -..ii-h 
uhe provisions of the Inilonl mo) (i) .my port ion of i} i r? Project is 
damaged or destroyed, but it is pi net icable to .-.build, repair or 
restore the same, or (ii) ti tie to, or t i. > : irimi ary use of, .my 
portion of the Project or any estate of 'inv-'l ox •< rs i i-i the Project or an 
part thereof shal 1 he taken under the ey. • i r i so of l ; i. • pry..' .• r of eminent 
domain by any yovv i n. cental body or by any peim.n, f i : m or e<... : ora i i on 
acting under government n 1 authority but I lie Project, is still suVis- 
factory to Developers for their intended use, Developers shall be 
obligated to continue to pay the amounts specified heroin and in the 
Note or Notes. 

Section 5.2. Appl i ca l i on of Net Pi oeeeds . Kxoept for any portion 
of the Net Proceeds from policies of insiuanco paid to Dove 1 op-■ rs 
pursuant to policy provisions or endorsements pe i mi l.f od under feet ion 
4.6 hereof, unless Developers exorcise their option to prepay {.lie i.oan 
pursuant to the provisions of Section °.2{a) or (h) hoi oof. Trustee 
and Developers will cause the Net Pioc.-.ds of any i i.-su ranee : roe. 
or condemnation award result iin; f mm any event eri bed mi fee! ion 

5.1 hereof to be deposited in a separate ' rust aee-.unt, nnd. shall he 
applied in one or more of the following •..ays ,:s :;hall be e) -ctyP: by 
Developers in a written notice to Trustee: 

(a) The pu'U'L repair, res I e i a t i on , i .-1 Ion , m-.d-fi.- 

cation or ir.iprovent of the Project by Developers to sub¬ 
stantially the s are condi l ion as existed prior *j,e 11 _ 

causing such d.r.a c or » ••act ion »-i the • : -is<- .-f 

powjer of eminent domain; ami Issuer has, in t me j nd.-nfur--, 

* authorised and directed Tiustee to make ;.. »y j::- i s f r>-n c.rii 
separate trust account for such purpose;; or ‘ o reimburse 
Developers for costs paid by them in connect, i on therewith 
upon rec-Mot v>f a requisition ace* *pl abl c to Trustee signed by 
a Developer stating with respect I o each payi-ynto be ride; 

(1) the requisition number, (2) the name and a.i-iress nl the 
person, film or eorporat. ion t o whom payment is due, (1) * he 
amount to he paid, and (4) that: each obligation mentioned 
therein has been properly incurred, is a proper chare*-* ae.iisst 
such trust account, is unpaid, and ha:; not been the ha-is of 
any previous withdrawal. Any moneys, held l>y the Trustee in 
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yrni>h shall at • h ■ wi i ' ' ' ' • ! ' 

' • or reinvested by ! In' T i *• •* '• ;<• ' >■>" lj 

Sod ion 3. B !>« * i . Th<- i I • *j •• i ■ - 1 ; V ' 1 ; ! • 1, ''“ 

the amount Ol any net 1 esses w i ! li I's-yet. !>. ; i; a! on such 

investments. Any balance o! the P» <> 1 '' •• Is t • .a i n i no after 

Slicli work has ln’cn completed sha) 1 ! •< • I t .m t < ■ r ■ • •>! t.o f 1. < Bond 
Fund to redeem bonds at the earliest j mss i h 1 >• date at the 
prices set forth in Section 3.01 of * he I nd»i. i u: o, or if t he 
Don^ have been fully paid (or piovis inns for payment thereof 
have been made in .accordance with the provisions of the In¬ 
denture), any balance remaining in t lie Bond Fund shall be 
paid to Developers. 

(b) The Net Proceeds may be pa id into lm- Bond Fund and 
applied to redeem any port ion of the Bonds then oulstandiny 
at the earliest possible date at the prices set forth in 
Section 3.01 of flic Indenture, if. Developers shall furnish 
to Issuer and Trustee a certificate acceptable to Issuer and 
Trustee stating that the property fniming a part of the 
Project that was damayed or destroyed by such casualty or was 
taken by such condemnation proceedings is not essential to 
Developers' use or possession of the Project. 

Section 5.3. 3 nsjuf f iciency of Net Pi ooeeds. If the Net Pro¬ 
ceeds arc insufficient to pay in full the cost: of any repair, restorntio: 
relocation, modification or i improvement n-lerre.l to in Sec! -.a 5.2(a) 
hereof. Developers will nonet.lie 1 ess complete the wmk ami va : 1 > ay 
any cost in excess of the amount of the Met Pi <>ee.- iieid ! y • 

Trustee. 


(Bird of Art icle V) 





ART 3CLE VI 


SPDC ] AL COVENANTS 


Section 6.1. No Warranty of Cond itio n or S uitabi lity by Issuer . 
Issuer makes no warranty, either express or implied, as to the Project 
or that^jtt will be suitable for Developer's purposes or needs. 

Section 6.2. Right of Access to the Pro j ect . Developer agrees 
that the Issuer, the Trustee and their or either of their duly 
authorized agents shall have the right at all reasonable times 
during business hours, subject to Developer's safety and security 
requirements, to enter upon l lu: Project Site and to examine and 
inspect the Project without intereforence or prejudice to the 
Developer's operation. 

Developer further agrees that the Issuer and its duly autho- 
ized agents shall have such rights of access to the Project as 
may be reasonably necessary to cause to be completed the construction 
and installation provided for in Section 3.1 hereof, and thereafter 
for the proper maintenance of the Project, in the event of failure 
by Developer to perform his obligations under Section 4.8 hereof. 

Section 6.3. Granting of Ease men ts. If no event of default 
shall have happened and be continuing, the Developer may at any 
time or times grant easements, licenses*, ri qhts-oi-way (including 
the dedication of public highways) and other rights or privileges 
ii. the nature of easements with respect to any property subject to 
the lien of the Indenture, free from the lien of the Indenture, or 
Developer may release existing easements, licenses, rights-of-way 
and other rights or privileges with or without consideration, and 
the Issuer agrees that it shall execute and deliver and will cause 
and direct the Trustee to execute and deliver any instrument necessary 
or appropriate to confirm and grant or release any such easement, 

License, 1 right-of-way or other right or privilege upon receipt of: 

(i) a copy of the instrument of grant or release, (ii) a written 
application signed by Developer requesting such instrument, and 
(iii) a certificate executed by Developer stating (1) that such 
grant or release is not detrimental to jyW proper conduct of the 
business of Developer, and (2) that such grant or release will not 
impair the elective use or interfere with the operation of the 
Project and will not materially weaken, diminish or impair the 
security intended to be given by or under the Indenture. 

Section 6.4. Release a nd little nut if i.ca t i on Covenants - Developer 
releases the Issuer from the covenant and Agrees that the Issuer shall not 
be liable for, and convenant and agree to indemnify and hold the Issuer 
harmless against, any loss or damage to property or any injury to or death 
of any person occurringon or about or resulting from any defect in 


-22- 










the Project or any ollu'i imp) ov.'m.-ni or innt.nl lal i on the ’.*)••• i'-ct 
Site; provided, that. Uwjs indemnity prbVid.-d in t hi:: u.-ntuneo 'dial! be 
effective only to the extent oi any loss t’na t may be sustained by 
the Issuer in excess of the Net Proceeds received from any insurance 
carried with respect to the loss sustained, and provided further, that 
the indemnity shall not be effective for damages that result from sole 
negligence or intentional acts on the part of the Issuer. To this 
end, Developer will provide for and insure, in the public liability 
policies required in Section 4.5 hereof, not only his own liability 
in respect of the matters there mentioned but also the liability 
herein assumed. 

Section 6.5 Tax Exempt Status of Bonds. Developer further 
covenants that he will not take, or fail to take, any action which 
will cause the interest on the Bonds to become'subject to federal 
income taxes pursuant to the provisions of Section 103(b) of the 
Internal Revenue Code so long as any of the Bonds are outstanding 
under the Indenture; provided, that Developer shall not have violated 
this covenant if the interest on any of the Bonds becomes taxable to 
a person who is a substantial user of the Project or a related person 
pursuant to the provisions of Section 103(b)(8) of the Internal 
Revenue Code. In the event that the Bonds are issued pursuant to 
the $10,000,000 election under Section 103(b) of the Internal Revenue- 
Code, Developer shall cooperate with Issuer in filing the election 
prior to issuance of the Bonds and shall accurately set forth therein 
all of its Section 103(b)(6)(D) capital expenditures for the three- 
vear period prior to issuance of the Bonds. Thereafter, Developer 
shall report all additional Section 103(b) (6) (D) capital expenditures 
to the Internal Revenue Service at the time it files its annual tax 
returns for the three-year period following the issuance of the Bonds. 

Section 6.6 F urther Assurances a nd C orrective 1 nstruments ■ 

To the extent permitted by law, Issuer and Developer agree that, they 
will, from time to time, execute, acknowledge and deliver, or cause 
to be executed, acknowledged and delivered, such supplements hereto 
a^id such-further instruments as may reasonably be required for 
carrying out the intention of or facilitating the performance of 
this Agreement or the Note or Notes. 


(End of Article VI) 
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ASSICN.MKNT, KKDKilPT ION, Mnp'f’CAt: I \ AND SK!,!. If If, 


Section 7.1. Assignment. Thin Agi i ■('•incnL and the Note or 
Notes may be assigned by Developers without I lie u >-nans L ty of ob¬ 
taining the consent of either Issuer or Trustee, subject, however, 
to each of the following conditions: 

(a) No assignment (other than pursuant to Section 6.2 
hereof) shall relieve Developers from primary liability for 
any of its obligations linroundor nr under {.lie Note or Notes, 
and in the event of any such assignment, Developers shall ■ 
continue to remain primarily liable for payments of the 
amounts specified in the Note or Notes and in .Section 4.1 
hereof and for performance and observance of the other 
agreements on its part herein and in the Note or Notes pro¬ 
vided to be performed and observed by it to the same extent 
as though no assignment had been made. 

(b) The assignee shall ass units Hie obligations of 
Developers hereunder and under the Note or Notes to the 
extent of the interest assigned. 

(c) . .-elopers shall, within thirty days after the 
delivery thereof, furnish or cause to be furnished Lo Tr.suer 
and Lo Trustee a true and complete ropy of cadi assignment 
and assumption of obligation, as l lie case may be. 

Section 7.2 Assigi-uiieh’L _and Pledge of Interest in this Agircer 

ment _by_Issuer. Any assignment or pledge by fssTicr”to~fnin tee 

pursuant to the Indenture of any interest in this /vjroernont or the 
Kvitc or Notes, or any moneys receivable under lh.is /Agreement, nr the 
Note or Notes shall be subject and subordinate to this /Agreement and 
the Note or Notes. 

• Section 7.3. K orio mption of Bonds. Upon the agreement of 
Developers to deposit, moneys in the Bond Bund' in an amount sufficient 
‘ redeem Bonds subject to redomptj on, Trustee at the request of 
Developers, shall forthwith take all stops, (other than the payment 
of the money required for such redemption) necessary under the 
applicable redemption provisions of the Indenture to effect re¬ 
demption of all or part of the then outstanding Bonds, as may bo 
specified by Developers, on t ho earliest rede.mpti.6n date on which 
such redemption may be made under such applicable provisions. 

Sect..ion 7.4. Ke f or once s to Bonds I net feelivn /After Bonds Paid. 
Upon payment in full,of the Bonus (or provision for payment thereof 
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having been made in accordance with the j>i o visions of the Indenture) 
and payment of »H fees and charges of Trustee, ali references in 
this Agreement to the Bonds and Trustee shall be ineffective and 
neither Trustee nor the holders of any of the Bonds shall thereafter 
have any rights hereunder, saving and excepting those that shall 
have theretofore vested. 
j 

Section 4.5. Mortgaging and Leas ing of Pr oject . Developers 
shall mortgage the Project, and the Issuer shall assign its interest 
in and pledge any moneys receivable under this Agreement, to the 
Trustee pursuant to the Indenture as security for payment of the 
principal of, premium, if any, and interest on the Bonds, but each 
such mortgage, assignment or pledge shall be subject and subordinate 
to this Agreement. 

The Developers shall lease portions of the Project to the Classic 
Company, Inc., pursuant to the Lease, and shall assign any and all rents 
or other sums payable pursuant to said lease to Trustee hereunder. 

Section 7.6. Restrictions on Sal e of Project . Developers agree 
that, except as set forth in Section 7.5 hereof or other provisions 
of this Agreement- or the Indenture, they will not sell, convey, mort¬ 
gage, encumber or otherwise dispose of any part of the Project during 
the Agreement Term. 


(End of Article VII) 









u'Ni. vi I I 


EVENTS OF DKFAbl.T AND Ki'.’-l! i 111 ED 


Section 8.1. Events of Default JVfimvl. The following shall 
be "events of dc f mil L ,r under ‘ lii is’ Agreomen L and the Note or Notes 
and the terms "event of default" and "default she]1 mean, when¬ 
ever they are used in this Agreement and l he Note or Notes, any 
one or more o f 1 ho following events: 

(a) Failure by Developers to mate the payments 
required under the Note or Noli';; at the Lime specified 
therein and the continuation of said failure for a period 
of one day. 

(b) Failure by Developers to observe and perform any 
covenant, condition or aqreomont in this Agreement or 
obligation to prepay the Note or No! es. on its part to be 
observed or performed, Other than as referred to in Section 
8.1(a), for a period of thirty days niter written notice, 
specifying such failure and request inq that it be remedies, 
given to Developers by Issuer or Ti us,toe, unless Iissuer and 
Trustee shall auree in writing to an extension of such time 
prior to its. e>: pi rat ion; provided, h- -wove r, if the failure 
stated in the notice cannot, be coiiavied with'in the appli¬ 
cable ncriod. Issuer and Trustee will not unreasonably v.-i Lh- 
hold their consent: to an extension of such time i f corrective 
action is i ns !. i Mil ed by D» ve 1 ope i s within the uppl icabl n 
period and diligently pursued until the default is corrected. 

(c) The filing by Developers of a voluntary petition in 
bankruptcy, or failure by Developers promptly to lift any 
execution, garnishment or attachment of such consequence as 
will impair .its ability to c.vVry on its operations at the 
Protect, or adjudication of Developers as bankrupts , or 

* ass i. unmen fc by Developers lor the bencl it of Lhcii crcdi ior.i, 

or the entry by Developers into an agieoimuit of composition 
with their creditors, or the approval by n court of competent- 
jurisdiction of a petition applicable to Developers in any 
proceeding instituted under (lie piovisions of the federal 
bankruptcy statute, as amended, or under any similar act 
which may hereafter be enacted. 

The foregoing provisions of this Sect.ion are subject to the 
f o.l 1 ow i ml linn • ’ t i > ms : if by mason o. I < • • < o . la l**»n n D> l ( q • y 
are unable in whole or in part to carry out their agreement: on .near 
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f roin L i mo io i t ...o ■ ..' 1 V ' '' ' ■ • • : i ... . • n 

nnlor lo onl i t 1 e , -j I' • ! ' 1 •" • • :y i .• v<i 

l-o it in thi'tt A i I i i: 1 • •, i L si. ■ i '• i ■ 1 ; > • •• ; y ! • i *:» v ♦ * any i .• > ‘ i ce , 

other til nn such not ice us may 1 • - i a i ' * ■>' in I 1. i •. Ail i «-1 <'. Such 
rights and remedies as «u e gi v«*n issuer h--1 < ".isdi * i shall. nlr.fi ex I. end 
Lo Trustee, mid Trustee and In-' holders of the Ponds', subject to 
Lhe provisions of the I ndent ur-', shall !><■ eu! i t l «*<! to I he benefit 
of all Covenants and ayreemen L s hen’in rfiil .lined. 

Section 8.0. Agreement to Pay AI tnrnrys ' Foe:; and Kxponse.s < 

In Lhe event Developers should default under any of t lie provisions 
of thffe Ayreemonl or lhe Not e or Notes, ami Issue] .should employ 
attorneys or incur oilier expenses for I ho col lection of any payments 
or the enforcement of performance or obsei vnneo of any obi i pa I.i on 
or agreement on the part of IV volopeis he) pin or in the Note or 
Notes contained. Developers agree that they will on demand there for 
pay to Issuer the reasonable fee of such attorneys and such other 
expenses so incurred by Issuer. 

Section 8.5. No Additional Waiver Implied by One Waive-r. In 
the event any agreement contained in this Agreement or in the Note 
or Notes should lie breached by either parly and thereafter waived 
by the other party, such waiver shall lie limited Lo Lhe pari iculnr 
breach so waived anil shall noL be deemed to waive any other breach 
hereunder or thereunder. 


(Fad of Art 


V 1 1! ) 
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Section 9.1. Option to Prepay i lie i >.in. Dev-'] ope fs sha 11 
have and is hereby granted the opt. ion in piepay t ho .mounts payable 
under this Agreement and the Series 1^81 bote or botes, includi.no 
the principal of, premium, if any, and interest on the Series 1931 
Note or Notes, in whole or in part, on any i nl.n . t payment date, 
so long as Developers ore not .in default under this Agreement. 

Section 9.2. Comli Lionel Opt ions and Obligal ion to Prepay 
the Loan. Developers shall have and are hereby granted'The — uptLons 
to prepay on any interest payment date lii-' amount:; payable in.dor 
this Agreement and the Note or Notes prior to the expiration of the 
Agreement and prior to the full payment of the bonds (or prior to 
making provision for payment thereof in accordance with the Indenture) 
if: 


(a) The Project or a subs I an t. i a 1 port i on of the Project 
shall have been damaged or destroyed to such an extent that 
it is not practicable Lo rebuild, impair and jest ore the 
Project; or 

(b) Comirnnmt ion o! all. or subs! lnl.ial’y a!! of 

r reject, or the I nki'n.n by eniir-nt - a in of such use or 
con! rol of the. Project or cither pieperl y of n.-v-ln;-o rs i i. 
connection with which the ’Project is used occurs so as to 
render the Project unsat i s factory l.o Developers for thei r 
intended use; or 

(c) Certain economic, t eehnol ogi ca 1. or other changer, 
shall have occurred which render the Project obsolete for 
the purpose for which it was constructed; or 

(d) As a result of any changes in the constitution of 
the Slat • cf Indiana or the Constilut ion of the United States 
of America or of legislative or administrative action (whether 
state or federal) or of Tinnl decree, judgment or order of any 
court or administrative body (whether state or federal) this 
Agreement shall have become* void or unenforceable or .impossible 
of performance in accordance with the intent and purpose of 

the parties as expressed in this Agreement; or 

(e) Unreasonable burdens nr exc< -sive 1 inhililies 
shall have been imposed upon Develop.-t s or Issuer with 

respect to t_he Project or the operation thereof, including without 





1 i mi ! al i on , f «•«!.»; a ■ , • " • 

* income or other ! :.*■>!: ! ••■: n<: . •••' 

Agreement other lb in . ».3 v.i 1« >s < > 1 ■ •.**•• *.«.: ,* • -u» 

privately owned pu oper'iy u *'. < ! < >i the . n;i« • •<<’!, •/ .i ’ pin i < se¬ 

as the Project. 

The DeVelojx'rf?. sha 11 he obligated In pi,fpny the amount ~ p*y- 
able unaeL this Agreement and the 5ei i>e; 1981 Note or Notes 
prior toifnc expiration of the Agi and prior to full 

payment on the Bonds (or prior lo making provision for payment 
thereof in accordance with the Indmitm o) at any Lime within 
one hundred eighty (180) days after: 

(f) A determination shall have been made that ini.cr¬ 
est on the Series 1081 Bonds is. subject 1(5 federal income 
taxes; such a determination shall he deemed i.o have 
occurred upon any determination, dec is ion or decree made by 
the Commissioner or any District Director of Internal 
Revenue Service, or by any court of competent jurisdiction 
that interest payable on the Series 1981 Bonds is includ¬ 
able in the gross income of a holder of the Series 1979 
Bonds (other than a holder who is a substantial user or 
related person within the meaning of Section 103(b) (8) of 
the Internal Revenue Code of 195*1, as amended, or any 
similar federal law then in effect). 

Section 9.3. Pi epayment hi ice. Tn I h* - * eas.e of any pre¬ 
payment pursuant io Section 9.1 of this Agreement , » ho ..■mount 
payable shall be a sum sufficient, together with ot her funds 
deposited with Trustee r.nd available for such purpose, to 
redeem all or part of the Series 1^81 Bonds then outstanding at 
100 % of the unpaid principal amount thereof plus accrued inter¬ 
est to the date of redemption and Lo pay all reason.*ble and 
n* ocssary^.expenses of Trustee aoci ueu and fn accrue through 
redemption of the Series 1981 Bonds so is-dcemed. 

In the case of any prepayment pursuant to Sections 9.2(a), 

(b) , (c) , (d) o" (e) of the Agreement', the amount payable .' he]] 

be a sum sufficient, together with other funds do-pos i ted with 
Trustee and available for such purpose, to redeem all of the 
Bonds then outstanding under the Indenture at a redemption 
price of 100% of the unpaid principal amount thereof plus 
interest accrued to the date of redemption and to pay all 
reasonable and necessary fees and expenses of Trustee accrued 
and to accrue from final payment of the Bonds. 

In the case of any prepayment pursuant to Section 9.2(f) of 
this Agreement, the amount payable shall be a sum sufficient, 
together with other funds deposited with Trustee and available 




for such -purpose- , t • t• • y Lin* unp.-i *. : ■ ; ; -,! 

the Series 1981 Bo*:. is plus a proiiVium oi «M of the u:.: . ; pr:. 
of the Series 1^81 Bonds, such prenvi uitt to ].<• increased j.y ] 7. c * 
unpaid principal amount of the Series l‘>81 Bonds for each succe." ;i ve 
six-month period following the date 180 days after such determination 
to a maximum of 10?. of the unpaid principal amount of the Series 
19 8lBonds, and to [jay all reasonable and necessary fees and expenses 
oi Trustee accrued and to accrue through final payment of the Series 
1 ? 81 Bonn's . 

Additionally, Developers shall pay to Trustee, for and on behalf 
of the Bondholders, an additional premium of 8% of the amount of the 
principal balance of the Bonds as such balance existed at the date 
of any prior bond interest payments, if any. Such determination of 
taxability specified in 9.2(f) hereof relates to taxability of interest 
payments received by bondholders in years prior to the date of deter¬ 
mination of taxability as specified herein. 

Section 9.4. Notice of Prepayment. To exercise any of the 
options or obligations set foYth in this Article IX, Developers 
shall give written notice to issuer and Trustee which shall specify 
therein the date of closing of tho prepayment, which date shall be 
not less than 45 days nor more than 90 days from the date the’: notice 
is mailed. 


(End of Arid cl.' 


! X) 
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ARTICLE X 


MISCELLANEOUS 


Section 10.1. Agreement Term . This Agreement shall remain 
in full force and effect from the date hereof to and including 
, provided, however, that this Agreement will terminate 
prior to said date if Developers shall prepay the amounts due under 
the Series 1981 Note or Notes and the Agreement pursuant to 
Article IX hereof. 

Section 10.2. Notices . All notices, certifiicates or other 
communications hereunder shall be sufficiently given and shall be 
deemed given when delivered or mailed by registered mail, postage 
prepaid, addressed as follows: if to Issuer, Attention; Clerk; 
if to Developer, 1140 Lake Avenue, Fort Wayne, Indiana, 46805; 
and if to Trustee, Attention: Trust Department, 203 East Berry 
Street, Fort Wayne, Indiana, 46802. A duplicate copy of each 
notice, certificate or other communication given hereunder by 
either Issuer or Developer to the other shall also be given to 
Trustee. Issuer, Developer and Trustee may, by notice given here¬ 
under designate any further or different addresses to which sub¬ 
sequent notices, certificates or other communications shall be sent. 

Section 10.3. Binding Effect . This Agreement shall inure to 
the benefit of and shall be binding upon Issuer, Developer and their 
respective successors and assigns, subject, however, to the limita¬ 
tions contained in Section 7.1 and 7.2 hereof. 

Section 10.4. Severability . In the event any provision of 
this Agreement shall be held invalid or unenforceable by any court 
or competent jurisdiction,- such holding shall not invalidate or 
render unenforceable any other provision hereof. 

Section 10.5. Amounts Remaining in Bond Fund . It is agreed 
hy the parties hereto that any amounts remaining in the Bond Fund 
upon expiration or sooner termination of the Agreement Term, as 
provided in this Agreement, after payment in full of the Bonds (or 
provision for payment thereof having been made in accordance with 
the provisions of the Indenture} and the fees and expenses of 
Trustee in accordance with the Indenture shall belong to and be 
paid to Developer by Trustee as an overpayment. 

Section 10.6. Amendments, Changes and Modifications . Sub¬ 
sequent to the issuance of Bonds and prior to their payment in 
full (or provision for the payment thereof having been made in 
accordance with the provisions of the Indenture), neither 
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Section 10.7. F.xcctlt. ion in Conn I e i pa; ! s . Thin Agreement 
may be s i mill tdnoons 1 y < >:routed i-n sevo r a1 rmini m p.irlT , f'.ich of 
which shall be an original and all of which shall constitute 
but one and the name instrument:. 

Sect i^ 10.8. Applicable I.aw. Th i s Agreement. shall be 
governed by and const 1 tied in neon dance with l ho laws of the 
State of Indiana. 

Section 10.9. Captions. The captions or headings in this 
Ayr-ooment are for convenience only and in no way dofino, limit 
or describe the scope 01 intent, ol any pi ■ -v i s'1 ons or .'.ed inn:; 
of this Agreement. 


(End of Ar t: i c 1 e X) 


* 


IN WITNESS WHEREOF, Issuer and Developer have caused this 
Agreement to be executed in their respective names of the date 
first above written. 


CITY OF FORT WAYNE 


By: 


CSEAL) 

Attest: 


MARK DOUGLAS, INC. 


By: 
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